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PREFACE

TO THE THIED EDITION.

A FUETHEE Edition having been called for, I have

taken the opportunity of adding the Order of the

Local Government Board of December 14th, 1888,

imposing certain duties upon the mayors (or aldermen,

as the case may be) and town clerks of boroughs,

other than county boroughs, in certain cases at the

ensuing elections for county councillors (see pp. 351,

352), and of making a few corrections in the body of

the Work.

a. H.

5, PiJMP OoTJBT, Temple,

January 1st, 1889.



Preface to the Second Edition,

The First Edition of this work having been exhausted within

a few weeks of its publication, I have been asked to prepare a

Second.

I have added several notes to the incorporated clauses of the

Municipal Corporations Act, 1882, with a view of showing, as

far as possible, exactly how those clauses are to be read as

applied to County Councils. A few other notes have been

inserted, and the Index has been revised and enlarged.

I take this opportunity of thanking many members of the

profession and others for their kindly commendation of the

book and for not a few valuable suggestions.

Q. H.
3, Pump Ootjrt, Temple, November, 1888.

Preface to the First Edition.

The object of this work is to explain, in as popular a form as

possible, the provisions of the Local Government (England and
Wales) Act, 1888.

This Act constitutes a new local authority called the

County Council, but does not so much create new as transfer

to the new authority existing jurisdiction up to the present

exercised by other bodies.

We have, with a view to condensing the work as much as

possible, thought it best not to encumber it with a mass of

Statutes, but to give references in the notes to the Acts them-
selves, and also to our work on Local and Municipal Government
published in 1885 ("Loc. and Mun. Gov."), which is now
re-issued with Addenda bringing the Cases and legislation dovm.

to the present time, where all the Acts, with Notes and Cases,

will be found set out in fuU.

These two Works contain together the whole subject of the
Local Government of the country.

With a view to rendering the Index as convenient and useful
as possible, we have, under the headrags " County Electors Act,
1888 " and " Municipal Corporations Act, 188'^," respectively,

given separate sub-indexes to each of these Acts.

We desire to express our thanks to Mr. F. G. Eucker,
Barrister-at-Law, for much valuable assistance.

C. N. B.
October, 1888. G. H.
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INTRODUCTION

The scope and p-urpose of the Local Groyernment Act, 1888,

may be stated in a few words. Tlie Act has, for the purposes

of local goTcrnment in England and Wales, to which alone it

applies, created an entirely new elected body, called the

" county council," to which is entrusted the management of

the administrative and financial business of the county. The

Act has accordingly transferred to the county council (1) the

administrative (as distinguished from judicial) business of

quarter sessions (reserving only to the latter certain powers as

to the county police, which is to be controlled by a joint

committee of the quarter sessions and county council) ; the

powers of justices out of sessions in reference to the licensiug

of places for stage plays and the execution of the Explosives

Act, 1875 ; the entire maintenance of the main roads of the

county ; the enforcing within the county of the Rivers

Pollution Prevention Act, 1876 ; and (2) such powers of the

Local Grovernment Board and other State departments, and

of commissioners of sewers, conservators, &c., as may be

determined from time to time by Provisional Orders of the

Local Grovernment Board. Thus efiect has been given to

two great political principles, viz., representation and decen-

tralization. To the local elected county councils have been

transferred at once the administrative powers of State-

appointed justices and of central State departments.

The Act consists of six parts—Part I (sects. 1—30) deals

with the County Councils, their constitution and powers,

and their financial relations with the Exchequer; Part 11.

(ss.. 31—49) with the Application of the Act to Boroughs,
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THE Metropolis anb Certain Special Counties ;
Part III.

(sects. 50—63) with Boundaries, and Part IV. (sects. 64—74)

with Finance ; Part V. (sects. 75—102) is Supplemental
;

and Part VI. contains certain Transitory Provisions for the

purpose of the initial working of the Act.

Previously to the passing of the Local Government Act,

1888, was passed the County Electors Act, 1888, which

provided for the qualification and registration of the

electors by whom the members of the county councils are

to he elected. Though for the purpose of making timely

preparations for proposed elections it was found necessary to

pass the latter enactment separately, the two Acts form in

fact one measure, and are here printed together. It is

proposed to give a brief outline of the various provisions of

the two Acts, the Local Grovernment Act, 1888, being

throughout referred to as " the Act."

The Constitution of the County Council.

The county for which the new county council is to be

elected, and over which it has authority, is the county as

bounded for the purpose of the election of members of Parlia-

ment at the date of the passing of the Act, except that where

an urban sanitary district is situate partly within and partly

without the boundary of the county, such district is to be

deemed to be within the county which contains the largest

portion of the population of the district (sect. 50). The Act

makes provision for the alteration of and settlement of

differences as to boundaries.

Besides the ordinary counties the Act creates certain special

counties. These are— (1) the metropolis, which is named the

administrative county of London (sect. 40) ; (2) certain large

boroughs named in the Third Schedule to the Act, which

were either counties of themselves or had a population of not

less than fifty thousand (sect. 31) ; and (3) the ridings of

Yorkshire, the divisions of Lincolnshire, the eastern and
western divisions of Sussex, the Isle of Ely, and the soke of

Peterborough (sects. 46—49). The SciUy Islands are not to
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be included in any electoral division of the county of Corn-

wall, and power is given by tbe Act for the making of a

Provisional Order with reference to these islands.

The new county council, which is to be a body corporate

by the name oi the county council (with the addition of the

name of the county), having perpetual succession and a com-

mon seal (sect. 79), is to consist of a chairman, county

aldermen and county councillors, corresponding to the mayor,

aldermen and councillors in a municipal borough divided into

wards. (Sects. 1, 2.)

The qualification of a councillor is to be the same as

that of a councillor of a borough under the Municipal I

Corporations Act, 1882 (see sects. 11 and 12 of this Act

in the Appendix, post), but with this difierence, that a

person who is a peer owning property in the county,

or who is registered as a parliamentary voter in respect

of the ownership of property of whatsoever tenure situate

in the county, shall be qualified to be a councillor, and that

clerks in holy orders and other ministers of religion shall

not be disqualified. The county councillors are to be elected i

for a term of three years, after which they retire together and I

their places are filled by a new election. The number of /

councillors for each county is fixed by the Local Government

Board. (See the Orders of the Local Grovernment Board

in the Appendix, p. 353.) For the purpose of the election

of councillors each county is to be divided into electoral

divisions, and each division is to return one councHlor.

Every borough returning one county councillor forms an

electoral division. Where a borough returns more than one

councilor, the electoral divisions of the borough for that pur-

pose are to be fixed by the council of the borough. The electoral

divisions in the rest of the county beyond the boroughs re-

turning councillors are to be determined by the quarter sessions

of the county (s. 3 (3)). The apportionment of the councillors

for a county between the boroughs and the county at large

are fixed by the Local Government Board. (See the Orders

of the Local Government Board in the Appendix, p. 353.)
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The electors for the purpose of the election of county coun-

cillors are, in the boroughs of the county, the burgesses en-

rolled in pursuance of the Municipal Corporations Act, 1882

(see sect. 9 of this Act in the Appendix, post), and, in the rest

of the county, all persons registered as county electors under

the County Electors Act, 1888, for which purpose the burgess

qualification is extended to aU parts of the county outside

the boroughs. The latter Act, by sect. 2, in addition to the

ordinary burgess qualification under sect. 9 of the Muni-

cipal Corporations Act, 1882, creates a new qualification,

namely, the right to be registered as a voter in respect of

a 10^. occupation qualification within the meaning of the

Registration Act, 1885.

The county aldermen are to be elected by the county coun-

1 oillors. The qualification of an alderman is the same as that

\ of a councillor. The number of county aldermen is one

j

third of the number of county councillors (except in the

' administrative county of London, where it is not to exceed

one-sixth), their term of office is six years, and every third

year half their number retire and their places are fiUed by

election, in the same manner as aldermen of boroughs under

the Municipal Corporations Act, 1882 (except that the alder-

men as such do not vote) (see s. 14 of this Act and s. 2 (2) (c)

of Local Government K(A,,post, pp. 2, 181).

The chairman of the county council is to be a fit person

elected by the county council from among the county alder-

men or county councillors or persons qualified to be such, in

the same manner as the mayor of a borough imder the Muni-

cipal Corporations Act, 1882 (see sect. 15 of this Act in

the Appendix, post). The term of office of the chairman is

one year, and he is, by virtue of his office, a justice of the

peace for the county.

Powers of County Council.

The powers conferred by the Act upon the county council

may in general terms be said to fall under the five following
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heads: namely, (1) powers formerly possessed by quarter

sessions and justices out of sessions; (2) powers heretofore

exercised ty the Local Grovernment Board, certain Grovern-

ment departments, and other hodies; (3) in reference to

main roads ; (4) under the Eivers Pollution Prevention Act,

1876 ; and (5) the appointment of coroners and other officers.

These various matters are dealt with in sects. 3—19 of the

Act.

(1.) By far the most numerous, if not the most important,

of the powers of the county council are given by sect. 3 of the

Act, which transfers to this new body the administrative busi-

ness formerly transacted by the justices of the county in

quarter sessions assembled, and at the same time specifies

what matters are included in the expression " administrative

business." Accordingly it will be found that all busiuess

done by the quarter sessions or any committee thereof in

respect of the making, assessing, levying, and the application

and expenditure, of the county, police, hundred or other rates,

and the borrowing of money, is now transferred to the county

council, by whom also the basis or standard for the county

rate is to be prepared and revised. So, too, all business in

respect of county buildings, such as the shire and county

halls, police stations, assize courts, justices' rooms, &c., &c., is

henceforward to be transacted by the county council, subject

only to such use of these buildings by the quarter sessions or

justices out of sessions as shall be determined by a joint com-

mittee, to be appointed, of the county council and quarter

sessions. Further, to the county council now belongs aU

business formerly transacted by quarter sessions ia respect of

bridges, and roads repairable with bridges, or vested in the

county authority by the Highways and Locomotives Act,

1878. Besides these powers as to bridges, the council are

expressly empowered to purchase or take over existing

bridges, not being at present county bridges, and to erect

new bridges, and to maintain, &c. all bridges so purchased,

taken over, or erected. (Sect. 6.) Another very important

duty given to the new county council is the business of pro-
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Tiding, maintaining, managing, and visiting pauper lunatic

asylums, and for the purpose of adapting the Taxious Acts

relating to suoh asylums to the provisions of this Act,

special provisions are made by sect. 86, to which it must here

suffice merely to refer. The business, also, of providing, main-

taining, and contributing to reformatory and industrial schools

is now transferred to the county council. The appointment,

removal, and determination of the salaries of the county

treasurer, county surveyor, public analysts, officers under the

Explosives Act, 1875, and any officer whose remuneration is

paid out of the county rate (except the clerk of the peace and

the clerks of the justices), are also now vested ia the county

council; and to the county council belong now the duties of

passing the accounts of and the discharge of the county

treasurer, and determining the table of fees and costs to be

taken by and allowed to any inspector, analyst, or person

holding any office in the county. The county council now

take the place of the quarter sessions as the authority for the

licensing of houses or places for music or dancing ; for grant-

ing licenses under the Eace Courses Licensing Act, 1879 ; for

the registration of the rules of scientific societies and the

registration of charitable gifts ; for the certifying and record-

ing of places of religious worship under 62 Greo. III. c. 165,

and for the confirmation and record of the rules of loan

societies under 3 & 4 Yict. c. 110. AH business heretofore

done by the quarter sessions in respect of the division of the

county into poUing districts for the purposes of parliamentary

elections, the appointment of places of election and for the

holding of revision Courts, and in respect of the costs and

other matters connected vrith the registration of parliamen-

tary voters, and also as to the division of the county into

coroners' districts, and the assignment of such districts, and
in respect of the salary of, and the fees, allowances and dis-

bursements to be paid by, any coroner, whose salary is pay-

able out of the county rate, is henceforward to be transacted

by the county council. Further, the county council are now
constituted the local authority for the execution of the Acts
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relating to contagious diseases of animals, destructive insects,

fish conservancy, wild tirds, weigMs and measures, and gas

meters, and the Local Stamp Act, 1869. They are also

now, in lieu of the justices, the authority for the licensing of

places for the performance of stage plays and for the execu-

tion of the Explosives Act, 1875. To the county council is,

also, transferred all husiness in relation to any matters arising

under the Riot (Damages) Act, 1886.

It may be convenient to state here that the Act (sect. 8)

expressly reserves to quarter sessions (1) all business in rela-

tion to appeals against the basis or standard for the county

rate, or against that or any other rate ; and (2) all business

not transferred by this Act.

With reference to perhaps the most important item of the

administrative business of the justices in quarter sessions as-

sembled, namely, the control of the county poHce, a compromise

has been effected between the rival claims of the quarter ses-

sions and the comity councils, and it is accordingly provided

by sect. 9 of the Act that the powers, duties, and liabilities

formerly vested in or attaching to the quarter sessions shall

in the future " vest in and attach to the quarter sessions and

county council jointly," and shall be exercised and discharged

through a standing joint committee of the two bodies. The

joint committee is, by sect. 30, to consist of an equal number

of justices and members of the county council appointed by

these bodies respectively, the exact numbers being matter of

arrangement from time to time between the quarter sessions

and the council, or in default of arrangement by a Secretary

of State. The joint committee is to elect a chairman. It

is, however, provided that the powers conferred by sect. 7 of

the County and Borough Police Act, 1856 (19 & 20 Yict.

c. 69), which requires constables to perform, in addition to

their ordinary duties, aU such duties connected with the police

as the quarter sessions may direct or require, shall continue

to be exercised by the quarter sessions, and may also be exer-

cised both by the county council and by the joint committee.

As originally drafted, the Act reserved to the quarter sessions

B. ^
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the appointment, control, and dismissal of the chief constables,

hut this reservation was struck out in Committee of the House

of Commons, and the control of the whole of the county

police is now vested in the joint committee, as above stated.

(2.) As the Act originally stood certain powers, &o. of the

Local Grovemment Board and other departments were speci-

fied in a schedule, and transferred to the new body. Now,

however, it will be found that a large and sweeping power is

given to the Local Grovernment Board of conferring by Pro-

visional Order upon the county council duties of an adminis-

trative and local character. For by sect. 8 of the Act the

Local Grovemment Board are empowered by Provisional Order

to transfer to the county council (with such exceptions and

modifications as appear expedient) any powers of an adminis-

trative character and relating to matters arising within the

county, which are by any statute conferred upon the Privy

Council, a Secretary of State, the Board of Trade, the Local

Grovernment Board, or the Education Department, or any

other Grovernment department, or any commissioners of

sewers, conservators, or other public body, other than a muni-

cipal corporation, an urban or rural sanitary authority, a

school board, or a board of guardians. Before any order

under this section is made the draft of the order must be ap-

proved by the body whose powers, &c. are thereby trans-

ferred, and the order must be confirmed by Parliament.

Powers, &c. which relate to several counties may be trans-

ferred to the coimcils of those counties jointly, and may be

exercised or discharged by a joint committee of the councils.

The county council have power by provisional order to

authorize the compulsory purchase of land under the Allot-

ments Act, 1887 (50 & 51 Yict. c. 48), ss. 3, 16.

(3.) Next, perhaps, in importance to the police of the

county is the maintenance of its roads, and in this matter

very large powers and duties are transferred to the council.

This subject is dealt with by sect. 11 of the Act (special pro-

visions being made as to the Isle of "Wight by sect. 12, and as

to South "Wales by sect. 13) . It is by sect. 11 provided that for

the future the county council shall be responsible for the
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entire maintenance, improvement of, and other dealing with

the main roads of the county, as well as of its bridges, charg-

ing the costs to the general county account. But the county

council may require any highway authority to undertake these

duties -in respect of any main road within their district, in

consideration of an annual payment to be agreed upon or

settled by arbitration ; and, on the other hand, any urban

authority may claim to retaia these duties in respect of any

main road within its district, in the same way as if it were

an ordinary road vested ia them, and in that event the county

council are to pay to the urban authority an annual contribu-

tion to be agreed upon or determined by the Local Grovem-

ment Board after inquiry. Where, however, any part of a

main road imdertaken to be repaired by a highway authority

is out of repair, the county council may give notice requiring

the road to be placed in proper repair, and if this is not com-

plied with may themselves do the repairs, and the expenses

shaR be a debt from the highway authority to the county

council.

The county council are specially empowered to contribute

to the costs of the maintenance and improvement of any

highway or public foot-path in the county, though not a main

road.

It is provided that for the purpose of executing these enact-

ments as to main roads and bridges, the Acts relating to these

matters shall apply.

Where a highway authority order a road to become a main

road, the order is not to take effect until the road has been

put in proper condition to the satisfaction of the council.

Sect. 20 of the Highways and Locomotives (Amendment)

Act, 1878, is, however, by the Act specially applied, so that

in a county where some of the bridges are repairable by the

hundreds within the county, a part of a main road may be

declared to be repairable by a hundred, and the expense raised

in the same way as the expense of repairing the hundred

bridges.

(4.) The complaint has not infrequentiy been made that

b2
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the Eivers Pollution Prevention Act, 1876, has hitherto to

aU intents and purposes remained a dead letter. The county

council are now, in addition to any other authority, em-

powered to enforce the provisions of that Act, or to contri-

hute to the costs of any prosecution under the Act, whether

by another council or by any urban or rural sanitary autho-

rity. Some attempt, therefore, to give life to the provisions

of this stringent enactment may be looked for in the future.

(5.) By sect. 5 of the Act the appointment of coroners is

for the future vested in the county council, subject to the

provisions of that section ; but it is enacted that the coroner

shall not be qualified to be elected a county alderman or

county councillor of the county of which he is coroner.

The council have, by sect. 15 of the Act, the same powers

of opposing Bills in Parliament, and of prosecuting and de-

fending legal proceedings necessary for the promotion and

protection of the iaterests of the iahabitants of the county,

as the council of a municipal borough have under the Borough

Funds Act. But the London county council, as successors of

the Metropolitan Board of Works (sect. 40 (8)), wiU possess

such powers of promoting BiRs in Parliament as belonged to

the latter body.

The Act gives to the council a general power to make bye-

laws for the county, or any part thereof, for the good rule

and government of the county, and for the prevention and

suppression of nuisances not already punishable in a sum-

mary manner, but it is provided that these bye-laws are not

to take effect within any borough ^sect. 16). Special power

to make bye-laws for regulating the use of bicycles, tricycles,

velocipedes, &c., is given by sect. 85.

Lastly, the Act generally provides that all duties and

liabilities of the iahabitants of the county shall become and

be duties and liabilities of the council of the comity.

Officers of the County Council.

It has already been stated that the county council has now,

under sect. 3 (x), the power to appoint, remove and deter-
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mine tlie salaries of tlie county treasurer, county surveyor,

public analysts, officers under the Explosives Acts, and any

officers (other than the clerk of the peace and the clerks of

the justices) whose remuneration is paid out of the county

rate. In addition to this the council has also the power

(sect. 17) of appointing a medical officer or officers of health,

who must he qualified in the manner prescribed by sect. 18 of

the Act. (See sects. 17—19.)

Subject to the provisions of the Act as to existing officers

(sects. 118—120), the clerk of the peace of the county is to

be the clerk of the county council, and he is to be appointed

by the joiat committee of the county council and the quarter

sessions, by whom also he may be removed (sect. 83) . The j oint

committee may appoint also a deputy clerk (sect. 83 (4)).

Special provisions in reference to these matters are, by sub-

sects. (7), (S), (9), and (10), made with regard to Sussex,

Suffolk, Yorkshire, Lincokishire, &c. As to the metropolis,

the clerk of the peace of the county of London is to be a

separate officer from the clerk of the council of the admini-

strative county of London (sect. 83 (11) ), and a deputy clerk

may be appointed by the latter body (sect. 83 (11) (b) ),

The officers of the Metropolitan Board of Works are to be-

come the officers of the London county council (sect. 118

(14)).

As to the salaried clerks of petty sessional divisions, they

are to be appointed and removed as heretofore (s. 84), and

their salaries are to be paid as directed by sect. 84 (2).

By sect. 119 it is provided that officers who by virtue of

the Act are transferred to the county council, and the chief

and other constables of any police force, &o., shall hold their

offices by the same tenure, and be entitled to the same pen-

sion as if the Act had not passed.

Compensation is to be made to existiag officers (defined by

sect. 118 (2)) whose office maybe abolished by the county

council.

It must be added, that no paid clerk or paid official in the

permanent employment of a county council, who is required
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to devote Ms whole time to such employment, is eHgitle to

serve in Parliament.

Financial relations between Exchequer and County, and

Contribution by County for Costs of Union Officers.

There are, it has long been acknowledged, a variety of

matters—^notably police and main roads—which, though at

first sight they appear to be purely local, are yet in truth to a

greater or less extent matters of imperial concern, the burden

of which, therefore, should at least be shared by the country

at large, and not thrown wholly upon the shoulders of the

local taxpayer. The system hitherto employed of meeting this

difficulty, and affording relief out of imperial taxation to the

local taxpayer, has been by means of grants from the impe-

rial exchequer in aid of local rates. But complaints as to the

inconvenience and inadequacy of these grants have long been

rife, and, accordingly, it will be foimd that upon the question

of the financial relations between the Exchequer and the local

authority, a large reform has been introduced, and not only

have new means of relieving local taxation been devised, but

the measure of relief has at the same time been substantially

augmented. The provisions of the Act upon this subject are

contained in sects. 20—27 ; but in order to gain an idea of

the practical result of these provisions as a matter of figures,

it will be necessary to refer to the financial statement issued

by the Local Government Board, which wHL be found printed

in the Appendix. A general statement of the provisions of

the Act and their effect must here suffice.

Hitherto grants in aid of local taxation, amounting alto-

gether to upwards of two and a half millions, have been

made in respect of police, distumpiked and main roads,

pauper lunatics, criminal prosecutions, poor law medical

officers, medical officers of health and inspectors of nuisances,

teachers in poor law schools, registrars of births and deaths,

grants to school boards, and awards to public vaccinators.

These grants in aid of local taxation (or local grants) are



Introduction. xxiii

henceforward to cease, and in lieu thereof there are trans-

ferred to the county councils throughout the country the

proceeds of the duties on certain licences and of a portion of

the probate duty, estimated to amount altogether to upwards

of five and a half millions. The licences—the duties on

which are thus transferred—are termed in the Act local taxa-

tion licences. They will he found set out in the First Sche-

dule to the Act. They are

—

(a) Licences for the sale of intoxieatuig liquors

—

i.e.

(1) Licences for sale for consumption on the premises

—

namely, retailers of spirits (publicans), beer and wine, and

occasional licences for these, retailers of beer and wine, cider,

and sweets ; and (2) Licences for sale by retail by persons

not licensed to deal in intoxicating liquors for consumption

off the premises, namely, retailers of beer, wine, beer and

wine, table beer, cider, and sweets.

(b) Licences to deal in game.

(c) Licences for dealers in beer, spirits, sweets, wiae, tobacco,

horse and plate dealers, refreshment-house keepers, carriages,

trade carts, locomotives, horses and mules, armorial bearings,

male servants, hawkers, house agents, pawnbrokers, auctioneers,

appraisers, dogs, killing game, and guns. The proceeds of

these licences are to be paid by the Commissioners of Inland

Revenue into the Bank of England to an account to be called

the Local Taxation Account, and the amount certified by

the commissioners to be collected in each county is to be

paid out to the council of the county. It is provided that

the power of levying the above duties may hereafter, upon

the recommendation of the Treasury, be transferred by Order

in OouncU to the council itself of each county, who for that

purpose are, generally speaking, to have aU the powers of the

Commissioners of Inland Revenue. Besides the local taxa-

tion licences, there is to be paid, as already stated, to the

county council by the Commissioners of Inland Revenue a

portion of the probate duties, namely, " four fifth parts of one-

third of the proceeds of the sums collected by them " in respect

of those duties. This is called the Probate Duty Grant.
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This grant is to be distributed among tlie several counties in

proportion to the share which the Local Government Board

certify to have previously been received by each county out

of the grants in aid of local taxation. The six counties of

South Wales and the Isle of Wight are to receive also a sum

in respect of the maintenance of the roads in those places.

The application by the county council of the sums received

by them out of the local taxation licences and the probate

duty grant is dealt with by sects. 23 and 24 of the Act.

These sections provide that all such sums are to be paid to

the county fund to an account to be called the Exchequer

Contribution Account, and are to be applied as follows and

in the foUowing order :

—

(1.) In paying the costs incurred in respect of, or charge-

able on, the Exchequer Contribution Account.

(2.) In making payments in substitution for the grants

heretofore made in aid of local taxation, namely, in respect of

police, maintenance of pauper lunatics, teachers in poor law

schools, public vaccraators, medical officers of health, &c.

These payments, and the authorities or funds to which they

are to be paid, are specified by sect. 24, sub-sect. (2).

(3.) In payment of an annual sum for the costs of the officers

of every poor law imion wholly or partly in their county.

(See sect. 26.) This does not apply to the London County

Council.

(4.) In repaying to the general county account of the

county fund the costs on account of general county purposes,

for which the whole of the area of the county is liable to be

assessed to county contributions.

If any surplus remains, such proportion of the surplus as

the total rateable value of the area of each quarter sessions

borough exempt from contributing to any special county

purpose bears to the rateable value of the whole county, shall

be paid to the council of the borough, and the remainder

shall be applied— (1) towards repaying to the proper special

accounts of the county fund the costs on account of which
the area of the county, exclusive of such quarter sessions
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boroughs, is liable to be assessed to county contributions;

and (2) in paying to the council of each borough not being

one of the quarter sessions boroughs before mentioned, or the

sanitary authority of each town maintaining a separate police

force, or the sanitary authority of any part of the county

situate within the Metropolitan Police District, such propor-

tion as the total rateable value of the area of the borough or

town bears to the rateable value of the whole county, after

deducting the rateable value of the quarter sessions boroughs.

If after these payments there be any excess beyond what

the county council consider necessary to carry forward to the

next account, it shall be divided among the urban or rural

sanitary authorities (not being boroughs to which a payment

has already been made) in proportion to the rateable value of

the area of each district.

Provision is made by sect. 25 for the forfeiture of the con-

tributions to the maintenance of the county or borough

police, as the case may be, in the event of a secretary of state

withholding his certificate as to their efficiency.

Finance.

Having now explained how the county council is constituted,

and what are its powers and duties, it remains to state briefly

the resources (in addition to the local taxation licences and

probate duty grant, which have been already dealt with)

from which the expenditure of the new bodies is to be met,

and generally the provisions of the Act with reference to

their finances. These provisions will be found in Part IV.

(sects. 64—74) of the Act.

In the first place, aU the property of the quarter sessions of

the county, or held on their behalf for any public uses and

purposes of the county (with the exception of the records and

private pictures of the quarter sessions, and any property

belonging to a charity), is to vest in and to be held in trust

for the county council, who are at the same time made liable

for. all debts and liabilities of the quarter sessions, &c., incurred
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for county purposes. This applies, with the necessary modi-

fications, to the councils of the administratiTe counties of

Sussex and Suffolk, the ridiags and divisions of York and

Lincoln, and the soke of Peterhorough.

In the next place, power is hy sect. 68 given to the county

councils to levy (1) county contributions, to he assessed on all

the parishes of the county ; and (2) county contributions, to he

assessed on particular parishes only. These contributions are

to he carried to the county fund, out of which all pay-

ments are to be made. The account to which the contri-

butions from all the parishes are to be carried is called the

general county account; that to which the contributions from

particular parishes are to be carried is called the special county

account. Out of the general county account the general

expenses, that is, the expenses for general county purposes, are

met; the special county account meets the costs for special

county purposes, that is, any purposes from contribution to

which any portion of the county is exempt, or where the

expenditure is restricted to a hundred, division, or limited

part of the county. In determining the amount of expendi-

ture for any county.purpose, general or special, a proper pro-

portion of the cost of the officers, buildings, &c., of the county

council may be taken iato account (sect. 68 (8) ). CoTmty

contributions may be retrospective, so as to meet costs in-

curred or become payable within six months before the

demand of the contributions.

Lastly, the council are, by sect. 69, empowered to borrow,

but with the consent of the Local Grovemment Board only,

for the purpose of consolidating the debts of the county, pur-

chasing lands, erecting buildings, effecting permanent works,

for " making advances in aid of the emigration or colonisa-

tion of inhabitants of the county, with a guarantee for re-

payment from any local authority in the county, or the

government of any colony," &c. These loans may be raised

by the issue of county stock (sects. 69 (8) and 70), or by
debentures or annuity certificates under the Local Loans
Act, 1875, or, if there be special reasons, by mortgage ; but
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all loans must be repaid within a period not exceeding thirty

years.

Power to purchase lands is expressly giren to the council

by sect. 65.

The costs of justices in quarter sessions or out of sessions

are, by sect. 66, to be paid out of the county fund.

A finance committee, for regulating and controlling the

finance of the county, must from time to time be appointed

by every coimty eouneiL (sect. 80)

.

An annual audit of the accounts of the county council is

directed by sect. 71 ; and sect. 74 provides for an annual esti-

mate of receipts and expenses, or budget, being submitted to

the council at the beginning of every local financial year,

which is to be changed within the next three years from the

twelve months ending the 25th to the twelve months ending

the 31st of March.

All payments to and out of the county fund are to be made

to and by the county treasurer. Unless made in pursuance

of the requirements of an Act of Parliament or of an order

of a competent Court, all payments out of the fund are to be

made upon an order of the council, signed by three members

of the finance committee, and countersigned by the clerk

of the council, and must comply with the requirements of

sect. 80.

Application of Act to the Metropolis.

As has been already stated, the Metropolis is, for the pur-

poses of the Act, created a county, by the name of " The

administrative county of London." The Act, however, by

sects. 40—45 (see also sects. 88, 91, 93—96), makes certain

special provisions with regard to the Metropolis and the City

of London, which demand some further notice. In the case

of the ordinary county the administrative business is to be

transacted by the county council, and the non-administrative

business by the justices of the county. In the case of the

Metropolis, however, while the administrative business of the
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Metropolis (including therein the City of London) is to he

transacted by the London county council, for non-adminis-

trative purposes there are to he, for the present, at least, two

counties— (1) the county of London, which consists of those

parts of the Metropolis at present situated in the counties of

Middlesex, Surrey, and Kent; and (2) the county of the City

of London. The county of London is a thing entirely new,

and her Majesty is by the Act authorized to appoint a sheriff

of, and grant a commission of the peace and court of quarter

sessions to, that county; and if the London county council

petition her Majesty, her Majesty may appoint a paid chairman

or deputy chairman of these quarter sessions. The enactments

as to the times for holding Middlesex Sessions and the

appointment of paid assistant judge, &c. of those sessions, are

to cease.

The Central Criminal Court Act is to apply to the county

of London as if it were therein mentioned, as weU as the

county of Middlesex, and the County Juries Acts are also

to apply. As regards the county of the City of London,

until the mayor, commonalty, and citizens assent to the new

quarter sessions of the county of London having jurisdiction

in the City of London, the latter shall remain for non-admi-

nistrative purposes a separate county, and shall have (through

the common council) such powers, duties and liabilities, as if

the city were a quarter sessions borough with a population

not exceeding ten thousand. The sheriffs of the City of

London shall not have any authority, except in the city.

The quarter sessions for the county of London are substituted

for the general assessment sessions under the Valuation

(Metropolis) Act, 1869, but upon the hearing of appeals in

relation to property in the City of London, two members of

the court of quarter sessions of the city shall be entitled to

sit as members of the Court.

The powers, duties, and liabilities of the Metropolitan

Board of "Works, which is to cease to exist, are to be trans-

ferred, together with the officers of the Board (see ante,

p. xxi.), to the London county council, but the property.
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debts or Kabilities of Kent, Surrey, and Middlesex, are trans-

ferred only acoording to the proportion which so mnoh of

these counties as is situated within the Metropolis bears to so

much as is situated out of the Metropolis. (Sect. 40, sub-

sect. (7), and sect. 90.)

Special provisions are made by sect. 41, so as to allow the

provisions of the Act as to main roads to be applied to the

Metropolis.

The parishes of the City of London are not to be assessed

to county contributions in respect of costs incurred by the

county council for any purposes for which the common
council were previously not liable to contribute ; but the costs

of assizes and sessions are to be a general county purpose, for

which those parishes are to be assessed to county contribu-

tions. (Sect. 41, sub-sects. (3), (5).)

As to the constitution of the county council, the number

of councillors is to be 118, that is, double the number of

members of parliament for the metropolitan boroughs, and

the number of aldermen is not to exceed one-sixth of the

county councillors (sect. 40, sub-sects. (4), (6)) ; but the

county councillors for the city are not to act or vote in respect

of any question regarding matters involving expenditure on

account of which the parishes in the city are not liable to be

assessed to county contributions. The Act specially provides

for the appointment and remuneration of a deputy chairman,

who is to hold office during the term of office of the chairman.

As to the qualification of the electors for the London

county council, it is the same as that of the electors for the

other county councils, except that as regards residence it will

be sufiioient if, being qualified in other respects, they reside

within fifteen miles of the new administrative county.

The future appointment of the recorder (if he is to exercise

judicial functions), common serjeant, and judge of the City

of London Court, is vested in the Crown.

The Militia Acts apply to the whole of the new county of

London in the same manner as they apply to any county at

large, and. her Majesty is to appoint a lieutenant of the
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county of London; as regards these matters the City of

London continues to be a separate county. (Sect. 91.)

Application of the Act to Boroughs.

It has abeady heen stated that a number of boroughs are

by sect. 31 created counties in themselves. For the purpose

of applying the provisions of the Act to these cases, special

provisions are made by sect. 34, into which it is unnecessary

to enter in detail. As to the adjustment of the financial

relations, particularly respecting the distribution of the local

taxation licences, and the probate duty grant, between the

counties and these county boroughs, provision is made by

sect. 32 for an equitable settlement of all questions, in the

event of disagreement, by the commissioners appointed under

sect. 61, and for readjustment, if necessary, every, five years.

The creation of these new county boroughs is not, however,

to prevent the continuance of one police force for any county

and county borough ; and for the purpose of calculating any

contributions or payments, the rateable value of the county

and county borough is to be fixed by a joint committee, and

in case of disagreement by the Local Government Board.

(Sect. 33.)

As to the application of the Act to other boroughs, it must

here suffice to say that this matter is dealt with—as to the

larger quarter sessions boroughs, by sect. 35 ; as to boroughs

with a separate commission of the peace, by sect. 36 ; as to

future quarter sessions boroughs, by sect. 37 ; as to quarter

sessions boroughs with a less population than 10,000, by

sect. 38 ; and as to boroughs generally with a less popula-

tion than 10,000, by sect. 39.

Supplemental and Transitory Provisions.

The supplemental provisions are contained in Part V. of

the Act (sects. 75—102) ; the transitory provisions in

Part VI. (ss. 103—126) ; and these two Parts complete the

Act. The principal supplemental provisions have already-
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been referred to under the various heads in the course of the

preceding remarks. The attention of the reader must, how-

ever, he called to the interpretation clause (sect. 100), which

he will do weU to peruse at the earliest opportunity. It will

he remarked from the definition of the expressions " district

council " and " county district," that it is intended at no dis-

tant date to pass into law provisions corresponding to those

contained in the original bill, but dropped in committee, with

respect to the formation of county districts.

The transitory provisions deal with the following sub-

jects :—first elections (sects. 103—108) ; appointed day (sect.

108) ; transitional proceedings, viz., as to current rates, jury

lists, &c. (sect. 110) ; lunatic asylums (sect. Ill) ; and the

Contagious Diseases (Animals) Acts (sect. 112) ; transitory

provisions as to the Metropolis, viz., as to the sheriffs of

London and Middlesex (sect. 113), the existing coroners for

Middlesex, Surrey, and Kent (sect. 114), the commission of

the peace for London (sect. 115), places for holding quarter

sessions (sect. 116), existiag justices in the Metropolis (sect.

117) ; existing officers (sects. 118—120) ; temporary provi-

sion as to grant from Exchequer (sect. 121) ; savings, viz., as

to existing securities and discharge of debts (sect. 122),

existing bye-laws (sect. 123), pending actions, contracts, &c.

(sect. 124), and as to charters, local Acts, &c. (sect. 125) ;

and repeals. Some of these matters have abeady been treated

of, and as to the rest but few remarks are necessary.

The appointed day for the coming into operation of the

Act generally is the 1st of April next, or such earlier day or

days as the Local Grovernment Board may appoint. The day

fixed for the Jirsi election of county councillors is, however, to

be in January/ next, not earlier than the lit/i (sect. 103) ; but the

persons elected do not enter upon their duties as county coun-

cillors until the appointed day. In the meantime they are to

act as a provisional council for bringing the Act into operation.

Their fitrst meeting for this purpose is fixed by the Act for the

second Thursday next after the day fixed for the first election.

At their first meeting they are to elect a chairman of that
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meeting and of their second meeting, and at the same first

meeting, or some adjournment thereof, they are to elect the

county aldermen, who are to form part of the provisional

council at the second meeting. At the second meeting of the

provisional council (which will then consist of the county

councillors and county aldermen) a properly qualified person

is to be elected chairman of the provisional counoil. This

chairman after the appointed day is to be chairman of the

county council until the next ordinary day of election of

chairman. The same arrangement holds as to the vice and

deputy chairman. (Sect. 105.)

The provisional council are entitled to use the buildings

belonging to the quarter sessions and the clerk of the peace

and his officers ; and the officers of the quarter sessions are, if

required, to act as the officers of the provisional coimcil.

(Sect. 106.)

Such is a brief outline of the large and intricate provisions

of the Acts of the present Session of Parliament for the estab-

lishment of county councils. For the details of these impor-

tant measures the reader must refer to the various sections of

the Acts themselves. To enable him to do so the different

sections bearing upon each subject mentioned have throughout

the above remarks been carefully noted. An introduction to

a work of the present description should be compendious, and

should, as far as possible, avoid details : this has been kept

in view in writing the present Introduction, and it is hoped

that what has been written may prove useful in assisting the

reader to grasp readily the sense and purport of the elaborate

provisions of the two enactments, which form the subject of

this work.

November, 1888.



LOCAL GOYEENMENT
(ENGLAND AND WALES).

51 & 52 Vict. c. 41.

An Act to Amend the Laws relating to Local Govern-

ment in England and Wales, andfor other purposes

connected therewith. [13th August, 1888.]

Be it enacted by the Queen's most excellent Majesty, by
and with the advice and consent of the Lords spiritual and

temporal, and Commons, in this present Parliament assembled,

and by the authority of the same, as follows

:

PAET I.

County Councils.

Constitution of County Council. *• !•

1. A council shall be established in every administrative Establishment

county («) as defined by this Act, and be entrusted with the coun™.
^

management of the administrative and financial business of

that county, and shall consist of the chairman, aldermen and

oouncillors.

(a) That is, by sect. 50, post, p. 73, the county as bounded at the

passing of this Act for the election of members to serve in parliament

for the county, subject to the provisions in that section as to urban

sanitary districts partly within and partly without the county. By
sect. 100, post, p. 124, "county" does not include county of a city or

town. By sect. 31, post, certain large boroughs are for the purposes

of the Act constituted counties, and the mayor, aldermen and bur-

gesses of these boroughs are, subject to the necessary modifications,

made subject to all the powers, duties, and liabilities of a county

councU. By sect. 46, the ridings of Yorkshire and the divisions of

Lincolnshire are to be separate counties for the purposes of the Act.

Liberties and franchises of a county are to form part of the county of

which they form part for the purposes of parliamentary elections.

(Sect. 48.)

B. B
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^'
'. 2. (1.) The cotmcil of a cotnity(6) and tlie members

^^li^tol thereof shall be constituted and elected and conduct their

of oounoii and proceedings in like manner, and he in the like position in all

chairman. respects, as the council of a borough divided into wards (c),

subject nevertheless to the provisions of this Act {cc), and in

particular to the following provisions, that is to say {d) :—

(6) See sect. 1.

(c) As to the constitution of the council of a borough (-wliioli

consists of mayor, aldermen, and councillors), see sects. 10—16 of the

Municipal Corporations Act, 1882 (Local and Municipal Govemment

pp. 272, 273), and Appendix, post, pp. 179—182.

As to the election of the members of a municipal corporation, see

ss. 50^76 of the Mun. Corporations Act, 1882 (Local and Mmiicipal

Government, pp. 283—285), and post, pp. 201—211. By the Elections

(Hours of Poll) Act, 1885 (48 & 49 Yict. c. 10), the poU now commences

at eight in the forenoon and closes at eight in the afternoon of the day

of election.

As to corrupt practices at municipal elections and election petitions,

see Mun. Corporations Act, 1882, ss. 77—104, post, pp. 211—229, and

the Municipal Corporations (Corrupt Practices) Act, 1884 (47 & 48 Vict.

c. 70) (Loc. and Mun. Gov., pp. 1298—1312).

As to proceedings generally of council of borough, see sect. 22 ; and

as to legal proceedings, sects. 219—227 of the Municipal Corporations

Act, 1882 (Local and Municipal Government, p. 275, and pp. 338—

342), and Appendix, post, pp. 231—237.

(cc) See sect. 75, post, pp. 100 ct seq.

{d) These provisions do not apply to a borough which is a county

by itself. (Sect. 34, (3), (a).)

(2.) As respects the aldermen or councillors

—

(a) clerks in holy orders and other ministers of religion

shall not he disqualified for being elected and being

aldermen or councillors (e).

(b) a person shall be qualified to be an alderman or

councillor who, though not quaHfled in manner pro-

45 & 46 Vict. vided by the Municipal Corporations Act, 1882, as

" ^"^
applied by this Act (/), is a peer owning property

in the county, or is registered as a parUamentary

voter in respect of the ownership of property of

whatsoever tenure situate in the county,

(e) the aldermen shall be called county aldermen, and the

councillors shall be called county councillors (g) ; sM.

a county alderman shall not as such vote in the elec-

tion of a county alderman.

(d) the county councillors shall be elected for a term of
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three years, and shall then retire together, and"

their places shall be filled hy a new election ; and
(e) the divisions of the county for the purpose of the

election of county councillors, shall be called electoral

divisions (A) and not wards, and one county council-

lor only shall be elected for each electoral division.

(e) This removes the disqualification, so far as the county council

is concerned, imposed upon clergymen and dissenting ministers in the

case of municipal corporations by sect. 12 (b). Municipal Corporations

Act, 1882, Appendix, ipost, p. 180.

(/) Vide sects. 11 and 12. Municipal Corporations Act, 1882, Ap-
pendix, 'post, pp. 179, 180.

{g) County aldermen must possess the same qualification as an

alderman of a borough, as to which see the Municipal Corporations

Act, 1882 (45 & 46 Vict. c. 50), sect. 14 (Local and Municipal Govern-

ment, p. 273) ; and county councillors must possess the same qualifica-

tion as a councillor of a borough, as to which see the Municipal Cor-

porations Act, sects. 11 and 12 (Local and Municipal Government,

p. 272). By sect. 35 (6), -poit, p. 53, county councillors elected for a

division consisting of a county borough [vide sect. 31), or of some

part of such borough, shall not act or vote in respect of any question

as regards matters involving expenditure on account of which the

parishes in the borough are not liable to be assessed equally with the

rest of the county to county contributions.

(/i) See the directions for the constitution of electoral divisions,

sect. 51, post.

(3.) As respects the number of the county councillors, and the

boundaries of the electoral divisions in every county

—

(a) the number of the county councillors, and their ap-

portionment between each of the boroughs which

have sufficient population to return one councillor

and the rest of the county, shall be such as the

Local Grovernment Board may determine ; and

(b) any borough returning one councillor only shall be an

electoral division ; and

(c) in the rest of the county the electoral divisions shall be

such as in the case of a borough returning more

than one councillor the council of the borough, and

in the rest of the county the quarter sessions for the

county, may determine, subject in either case to the

directions enacted by this Act ; and in the case of

elections after the fij?st, to any alterations made, in

b2

s. 2.
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~"
accordance with the said directions, in manner ia

this Act mentioned.

(4.) As respects the electors of the county councillors

—

the persons entitled to vote at their election shall be,

in a borough, the burgesses enrolled in pursuance of

45&46Viot. the Municipal Corporations Act, 1882 («), and the

Acts amending the same, and elsewhere the persons

51 & 52 Vict. registered as county electors under the County Elec-
" ^°'

tors Act, 1888 (Jc).

(i) See the Municipal Corporations Act, 1882, sects. 9 and 44—49

(Local and Municipal Government, pp. 271, 282, 283).

{h) See the County Electors Act, 1888, post, p. 164.

(5.) As respects the chairman of the county council

—

(a) he shall be called chairman instead of mayor (M) : and

(b) he shall, by virtue of his office, be a justice of the

peace for the county {t) ; but before acting as such

justice he shall, if he has not already done so, take

the oaths required by law to be taken by a justice

of the peace other than the oath respecting the

qualification by estate.

(hh) As to the qualification, term of office, &c. of the chairman, see

sect. 15 of Municipal Corporations Act, and notes thereto, poet, p. 182.

{I) The qualification for a justice of the peace for a county is the

possession for his own use of a freehold, copyhold, or customary estate

for life, or for some greater estate, or for some long term of years

determinable upon one or more life or lives, or for a certain term

originally created for twenty-one years or more in lands, tenements,

or hereditaments of the clear yearly value of lOOZ. over and above all

incumbrances and rents and charges payable out of or in respect of the

same (18 Geo. II. c. 20, s. 1); or the being seised of or entitled to

the immediate reversion or remainder of lands, tenements, or heredita-

ments, which are leased for one, two, or three lives, or for any term

of years determinable upon the death of one, two, or three lives, upon

reserved rents, and which are of the clear yearly^ value of 300Z.

(18 Geo. II. c. 20, s. 1); or being of full age, and for two years

immediately preceding his appointment in the occupation of a dwelling-

house assessed to the inhabited house duty at the value of not less

than 100?., and during that time rated to all rates and taxes in respect

of the premises (38 & 39 Vict. c. 54, s. 1). Peers, and the eldest

sons of peers, and members of the Privy Council, are also qualified

(18 Geo. II. c. 20, s. 13).

(6.) The county council may from time to time appoint a

member of the council to be vice-chairman, to hold

office during the term of office of the chairman, and.
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ss. 2, 3.

subject to any rules made from time to time by the
county council, anjdihing authorized or required to be
done by, to, or before the chairman may be done by,

to, or before such vice-chairman.

Powers of County Council.

3. There shall be transferred to the council of each county Transfer to

on and after the appointed day, the administrative business
county council

»,,.,. n , 1 1
of admimstra-

01 tne justices oi the county m quarter sessions assembled, tive business

that is to say, all business done by the quarter sessions or any sesgJ'oMf'^

committee appointed by the quarter sessions, in respect of the
several matters following (w), namely,

—

(i) The making, assessing, and levying of county («),

police (o), hundred
( J)), and all rates, and the ap-

plication and expenditure thereof, and the making
of orders for the payment of sums payable out of

any such rate or out of the county stock or county

fund, and the preparation and revision of the basis

or standard for the county rate
;

(m) By sect. 28 {\),pod, p. 42, the county council, as respects the

business transferred to them from quarter sessions, are made subject

to all the powers, duties, and liabilities which the quarter sessions or

any committee thereof were subject to in respect of the business so

transferred.

By sect. 28 (2), post, p. 42, the county council may delegate, with

or without any restrictions or conditions, as they may think fit, any
powers or duties transferred to them by the Act, either to the justices

of the county sitting in petty sessions or to any committee of the

county council appointed in pursuance of the Act, or to any district

council, except powers of raising money by rate or loan, or connected

with the licensing of premises for the sale of intoxicating liquor or for

public billiard tables.

As to the transfer to the county council of the powers, &c., of quar-

ter sessions of boroughs haying a separate commission of the peace,

see sect. 36, post.

The provisions of this section apply to the liberties and franchises of

the county. (Sect. 48 (2).)

(w) As to the business done by quarter sessions in respect of a

county rate, provision is made by the Act 15 & 16 Vict. c. 81. It must

be stated, however, that parts of this Act are now repealed: viz., sect. 1,

and sect. 52, from " or under an Act "to " employment of the poor,"

are repealed by 38 & 39 Vict. c. 66 ; sect. 38, by the Municipal Cor-

porations Act, 1882, s. 5 (Local and Municipal Government, p. 269);

and sect. 46, by the Summary Jurisdiction Act, 1884, s. 4.

The Union Assessment Committee Act, 1862, does not apply tq
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assessment or tasis made by committee of justices [county council].

29 & 30 Vict. c. 78.

By 29 & 30 Vict. c. 78, s. 2, the printed lists of tte parishes and

places assessed, and the amount of the rateable Talue at which they

are assessed, need only be sent when a new basis or alteration in the

existing basis for a county rate has been allowed and confirmed.

(o) The making, &c., of the police rate is provided for by 3 & 4

Vict. c. 88 ; 7 & 8 Vict. c. 33. Grants in aid of the police are now dis-

contin^ied.

{p) Formerly, in certain cases of damage to property the hundred
was required to make compensation. (7 & 8 Geo. IV. c. 31, s. 2, and

2 & 3 Will. IV. c. 72 (both now repealed; note (»), p. 11, post); 24 &
25 Vict. c. 97, s. 11 ; 17 & IS Vict. c. 104, s. 477; JBarweU v. Winter-

stoJce, 14 a. B. 704; Drake v. Footit, L. E. 7 Q,. B. D. 201.) The rate

was raised in the same way, and at the same time as the county rate.

(7 & 8 Geo. IV. c. 31, s. 7.)

(ii) The borrowing of money {q)

;

(q) This business may not be delegated to a committee. Sect. 28 (3),

post. Generally, as to the borrowing powers of quarter sessions,

see the Local Loans Act, 1875, 38 & 39 Vict. c. 83. (See Local

and Municipal Goyernment, p. 1206.) Now, by 48 & 49 Vict. c. 30,

s. 4, loans borrowed under that Act may be discharged by a sinking

fund. As to borrowing for purposes of county bridges, see 4 & 5 Vict.

c. 49, and 43 & 44 Vict. c. 5 ; lunatic asylums, see 16 & 17 Vict. c. 97,

Bs. 46—52. See, also. Public Works Loans Act, 1875, 38 & 39 Vict,

c. 89. (See Local and Municipal Government, p. 1216.)

(iii) The passing of the accounts of and the discharge of

the county treasurer (r)

;

(r) See 12 Geo. IL c. 29, ss. 7, 8, 9.

(iv) Shire halls (s), county halls (s), assize courts (s), judges

lodgings (s), lock-up houses {t), court houses (m), jus-

tices rooms (v), police stations («), and county huild-

ings, works, and property, subject as to the use of

buildings by the quarter sessions and the justices to

the provisions of this Act respecting the joint com-

mittee of quarter sessions and the county council

;

(s) As to building, &o., shire and county halls, assize courts, and
judges' lodgings, see 7 Geo. IV. c. 63, ss. 3, 4, 5, 9, 15 ; and as to

borrowing for purpose of, ibid, sects. 10, 11, 12. See, also, 7 Will. IV.

& 1 Vict. c. 24, ss. 1, 2, 3 ; and 10 & 11 Vict. o. 28, s. 1. As to the

purchase of houses or buildings for judges' lodgings, see 2 & 3 Vict,

c. 69, s. 1.

(t) As to providing lock-up houses, and a superintending constable

thereof, see 5 & 6 Vict. c. 109, s. 22, and 13 & 14 Vict. c. 20, s. 6.

See, also, the Public Works Loans Act, 1875, s. 40 (Local and Muni-
cipal Government, p. 1225).
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(«) See note (s), swpra, as to shire halls. As to providing court
houses for petty sessions, see 12 & 13 Vict. c. 18, ss. 2, 3.

(v) See 12 & 13 Vict. o. 18, ss. 2, 3, and the Summary Jurisdiction

Act, 1879 (42 & 43 Vict. c. 49), s. 30. See, also, the PubHo Works
Loans Act, 1875, s. 40. (Local and Municipal Government, p. 1225.)

(w) As to providing police stations, see 3 & 4 Vict. c. 88, s. 12, and
19 & 20 Vict. c. 69, s. 23. As to borrowing money for, see 3 & 4 Vict.

c. 88, s. 13, and the PubUc "Works Loans Act, 1875, s. 40. (Local

and Municipal Government, p. 1225.)

(v) The licensing under any general Act of houses and

other places for music or for dancing, and the

granting of licences under the Eacecourses Licensing 42 & 43 viot

Act, 1879 (x)
;

0. 18.

(a;) See 42 & 43 Vict. c. 18, which makes horse races within ten

miles of Charing Cross unlawful, except in licensed places.

(vi) The provision, enlargement, maintenance, manage-

ment, and visitation of and other dealing with

asylums for pauper lunatics (y)

;

(1/) See 16 & 17 Vict. c. 97, ss. 2, 22, 30. As to borrowing from

Public Works Loans Commissioners, see Public Works Loans Act,

1875 (38 & 39 Vict. c. 89), s. 9 (Local and Municipal Government,

p. 1216), and 16 & 17 Vict. c. 93, s. 48.

In the case of boroughs having a separate quarter sessions these

powers are transferred to the council of the borough. (Sect. 32.)

(vii) The establishment and maintenance of and the con-

tribution to reformatory and industrial schools (s)

;

(z) See the Eeformatory Schools Act, 1866 (29 & 30 Vict. c. 117),

ss. 27, 28, 29 and 35, and 35 & 36 Vict. c. 21, s. 4.

See the Industrial Schools Act, 1866 (29 & 30 Vict. c. 118),

ss. 12, 13, and 35 & 36 Vict. c. 21, s. 9.

(viii) Bridges and roads repairable with bridges («), and

any powers vested by the Highways and Locomotives 41 ^ 42 yigj^

(Amendment) Act, 1878 (b), in the county authority ;
c. 77.

(a) The maintenance and repair of bridges is a general county pur-

pose, and the costs are to be charged to the general county account.

(Sect. 11 (1).)

As to county bridges, &c., see Local and Municipal Government,

p. 775, n. ; and see the statutes relating to bridges collected ihid.,

pp. 1391—1404. See, also, sect. 21 of the Highways Act, 1835, ibid.,

p. 775. User by, and utility of a bridge to, the public is evidence on

which a jury may find against the county on the question of the liability

to repair. Such evidence is not necessarily conclusive, but in order

to render the county liable, it is not necessary there should be an
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overt act of adoption of the bridge on behalf of the county. {Reg. v.

Inhabitants of Southampton, L. E. 19 Q,. B. D. 590 ; 56 L. J. M. 0.

112 ; 51 L. T. N. S. 261.) Where a county of a town has been created

by charter and declared to be a separate' county, the county in which.

it -was originally situated is not liable for the repair of bridges within

its boundaries. {lieg. v. Inhabitants of Southampton, L. E. 17 Qb. B. D.

424; 55 L. J. M. G. 158; 65 L. T. N. S. 322; 35 W. E. 10; 50 J. P.

773.) As to bridges in South Wales, see Local and Municipal

Government, p. 1415.

(6) See sects. 10, 13, 21, 22, 23, 26 of that Act (Local andMunicipal

Government, pp. 881, 882, 885, and 888).

(ix) The tables of fees to be taken by and the costs to be

allowed to any inspector, analyst, or person holding

any office in the county other than the clerk of the

peace and the clerks of the justices

;

(x) The appointment, removal, and determination of

salaries, of the county treasurer (c), the county sur-

veyor {d), the public analysts (e), any officer under

38 & 39 Vict. the Explosives Act, 1875 (/), and any officers whose
°- ^^' remuneration is paid out of the county rate other

than the clerk of the peace [g) and the clerks of the

justices {h)
;

(c) See 12 Geo. n. c. 29, ss. 6, 11 ; 55 Geo. IIL c. 51, s. 17, and

Mun. Corporations Act, s. 18, and note, post, p. 183.

(d) See 22 Hen. VIII. c. 5, ss. 4, 8 ; 43 Geo. III. c. 59, s. 3 ; 54

Geo. III. c. 90 ; 65 Geo. III. c. 143 ; 5 & 6 WiU. IV. c. 50, s. 22 ;

43 Geo. in. c. 59, s. 43 ; 64 Geo. III. c. 90.

(e) See 38 & 39 Vict. c. 63, s. 10 (Local and Municipal Government,

p. 634).

(/) See this Act (Local and Municipal Government, p. 669).

{g) See sects. 30 and 83, post, pp. 43, 113.

{h) See 23 & 24 Vict. c. 116, s. 4.

(xi) The salary of any coroner whose salary is payable out

of the county rate, the fees, allowances, and dis-

bursements allowed to be paid byany such coroner (ii)

,

and the division of the county into coroners' dis-

tricts (y), and the assignment of such districts;

(i) See 7 WiU. IV. & 1 Vict. c. 68, ss. 1, 2, 3. The disbursements

made by the coroner under this Act, after the termination of the

inquest, cannot be disallowed on the ground that it was not proper

that the inquest should have been held. [R. v. JJ. of Carmarthenshire,
10 a. B. 796; R. v. JJ. of Gloucestershire, 27 L. J. M. C. 15.)

(./) See 7 & 8 Vict. c. 92, ss. 2—8, 28. As to Chester, see ibid. s. 27,

and 23 & 24 Vict. o. 110, s. 7.
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(xii) The division of the county into polling districts for
'

the purposes of parliamentary elections, the ap-

pointment of places of election (/c), the places of

holding Courts for the revision of the lists of voters,

and the costs of and other matters to be done for

the registration of parliamentary voters (/)

;

{k) By 46 & 4Y Viot. c. 51, s. 47, every county is to be divided by
the justices in. sessions into polling districts, and a polling place as-

signed to each., so that, as far as reasonably practicable, every voter

shall have his polling place within three miles of his residence ; but a

polling district need not be constituted containing less than 100 elec-

tors. This section incorporates sect. 5 of the Ballot Act, 1872 (Local

and Municipal Government, p. 1266), so far as not repealed. By the

Eegistration Act, 1885 (48 Vict. c. 15), s. 13, sub-ss. 1, 2, where

the parliamentary county is co-extensive with or comprised within due

county quarter sessional area, the Court of county quarter sessions for

that area, or where the parliamentary county extends into more than

one such area, the Court of quarter sessions for the area which com-

prises the largest part of the parliamentary county shall be the au-

thority for dividing the county into polling districts. By sub-sect. 3,

where the parliamentary county extends into more county quarter

sessional areas than one, a joint committee may be appointed for the

purpose. See also 30 & 31 Vict. c. 102, s. 34, and 31 & 82 Vict.

c. 48, s. 18.

[1) By the Parliamentary Eegistration Act, 1843 (6 & 7 Vict. c. 18),

s. 54, an account of all expenses incurred by any clerk of the peace of

any county in carrying into effect the provisions of that Act is to be

laid before the next quarter sessions after such expenses shall have

been incurred, who are to make an order on the county treasurer for

the payment of such expenses, or part thereof, as they shall allow, to

the clerk of the peace, out of the public stock of the county ; and by

6 & 7 Vict. c. 18, s. 55, and 41 & 42 Vict. c. 26, s. 30, provision is

made for the expenses of town clerks in boroughs. As to expenses in

case of divided county jurisdiction, see the Eegistration Act, 1885 (48

Vict. c. 15), s. 14 ; and, as to expenses where the whole or part of the

area of a municipal borough is co-extensive with or included in the

area of a parliamentary borough, see the Parliamentary and Muni-

cipal Eegistration Act, 1878 (41 & 42 Vict. c. 26), s. 30.

(xiii) The execution as local authority of the Acts relating

to contagious diseases of animals (m), to destruc-

tive insects (w), to fish conservancy (o), to vrild

birds (jo), to weights and measures (j), and to gas

meters (r), and of the Local Stamp Act, 1869
;

(to) i.e., the Contagious Diseases (Animals) Acts, 1878 (41 & 42 Vict.

c. 74) and 1884 (2) (47 & 48 Vict. c. 13 and c. 47) (Local and Municipal

Government, pp. 729 and 1477). Now, by the Contagious Diseases

8.3.
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(Animals) Act, 1886 (49 & 50 Vict. o. 32), sects. 17, 20, 22, 23, 26, 32,

34, and 39, and Schedules 3rd and 4tli of tie Act of 1878, are amended,

and sect. 29 is repealed, and a new provision (sect. 6) enacted in lieu

thereof.

(«.) i.e., the Destructive Insects Act, 1877 (40 & 41 Vict, c 68).

Now, by the Contagious Diseases (Animals) Act, 1878 (see preceding

note), penalties under the former Act are recoverable in manner

provided by the latter Act.

(o) By the Salmon Fisheries Act, 1861 (24 & 25 Vict. o. 109), s. 33,

the justices of quarter sessions may appoint conservators or overseers

for the preservation of salmon and enforcing the provisions of the Act.

By the Salmon Fisheries Act, 1865 (28 & 29 Vict. c. 121), ss. 4, 5, 6,

7, 8, 9, 10, 11, fishery districts may, on the application of the justices

at quarter sessions, be formed (see the Salmon Fishery Act, 1873 (36

& 37 Vict. 0. 71), s. 8), and joint fishery committees may be appointed

;

by sects. 12, 13, the joint committee are to appoint a board of con-

servators, and thereupon to be dissolved; and by sects. 15 and 16,

provision is made as to the term of office and appointment of conser-

vators, and as to filling up vacancies and the giving of notices of

appointments of conservators.

By the Salmon Fishery Act, 1873 (36 & 37 Vict. c. 71), s. 9, provision

is made as to altering the number of conservators to be appointed by
justices at quarter sessions ; by sects. 26, 27, and 28, every person

shall be an ex-officio member of the board of conservators who is

(1) the owner or occupier of a fishery or fisheries in the fishery district

assessed to the poor rate on an estimated rental of 301. per annum
(provided that owner and occupier shall not act at the same time in

respect of the same fishery, and that if there be more than one owner
or occupier of the same fishery, only one shall act) ; or (2) is the owner

of lands in such district of an annual value not less than 100?.,

having a frontage not less than one mile to any salmon river (both

sides of the river may be reckoned), having the right to fishing in the

part of the river adjoining the frontage, and having paid licence duty

for fishing for salmon for such district during the preceding season

;

and in case any person possessing either of these qualifications be a

minor, idiot, lunatic, feme covert, or a corporation, the guardian,

trustee, committee, husband of such minor, &c., or one of the members
of the corporation, shall act ; and by sect. 29 provision is made for the

appointment, in addition to the other members, of representative

members in certain districts where there are public or common rights

of fishing.

The board of conservators are constituted a body corporate having

perpetual succession and a common seal, with power to make contracts

and to sue and be sued in a common name by sect. 21 of the Salmon
Fishery Act, 1865 (28 & 29 Vict. c. 121) ; and by sects. 22, 23, and 27

of the same Act, provision is made as to the meetings of the oonser-

vatois, transaction of business, appointment of officers, issuing of

licences (see the Freshwater Fisheries Act, 1878 (41 & 42 Vict. c. 39),

s. 7), purchase of dams, weirs, &c., and enforcing the Salmon Fishery
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Acts and executing works, &o. for protection and improvement of
~~~~

salmon fisheries within their district. By sects. 39—42 of the Sahnon

Kshery Act, 1873 (36 & 37 Vict. c. 71), and sect. 1 of the Freshwater

Fisheries Act, 1884 (47 Vict. c. Ill), power is given to the board of

conservators to make bye-laws. Borrowing powers are given to the

board of conservators by the Act of 1865 (28 & 29 Vict. c. 121), s. 28
;

and powers to spend moneys in their hands in any manner (not il-

legal) they may think conducive to the improvement of the salmon

fisheries within their district, and to vary the licence duties, are given

by sects. 23 and 25 of the Act of 1873 (36 & 37 Vict. c. 71).

By the Salmon Fishery Act, 1865 (28 & 29 Vict. c. 121), s. 29, " an Audit of

account of the receipts and disbursements of every board of conser- aooounts of

vators, in such form and with such particulars as may be required by conservators

the court of quarter sessions that appoints the board, or any case of a quarter

joint board by the court of quarter sessions of the audit county, shall sessions,

be laid annually before such courts of quarter sessions as aforesaid

;

and the justices assembled at such courts may disallow any item that

they consider to be illegal."

Provision is made by sects. 5, 6, 7 of the Salmon Fishery Act, 1873

(36 & 37 Vict. c. 71), for the alteration of fishery districts, and there-

upon for adding or taking from the number of the members of the

board of conservators, as the case may require.

Now, by the Freshwater Fisheries Acts, 1878 and 1884 (41 & 42 Vict.

c. 39, s. 6, and 47 Vict. c. 11, s. 2), the Salmon Fisheries Acts, 1865

and 1873, are extended to freshwater fisheries, so that fishery districts

may be formed and conservators appointed for water frequented by

any freshwater fish.

(y) See the Wild Birds Protection Act, 1880 (43 & 44 Vict. c. 35),

as amended by the Wild Birds Protection Act, 1881 (44 & 45 Vict.

c. 51), and the Order in Council {London Gazette, Dec. 12, 1882,

p. 6321).

{q) See the Weights and Measures Act, 1878 (41 & 42 Vict. c. 49),

as amended by the Summary Jurisdiction Act, 1884 (47 & 48 Vict.

c. 43), s. 4. Now, by the Coal Mines Eegulation Act, 1887 (50 & 51

Vict. c. 58), s. 15, the Weights and Measures Act, 1878, is applied to

weights, &c., used in mines.

(r) See 22 & 23 Vict. c. 66, an Act for regulating measures used in

sales of gas, as amended by the Summary Jurisdiction Act, 1884 (47 &
48 Vict. c. 43), s. 4.

(xiy) Any matters arising under the Riot (Damages)

Act, 1886 (s)

;

(s) I. c, 49 & 50 Vict. c. 38. This Act repeals 7 & 8 Geo. 4, c. 31, and

2 & 3 WUl. 4, c. 72, which provided for compensation being made by the

inhabitants of the hundred, &c., in case of riotous damage to property,

and makes new provisions as to the mode of awarding compensation

in those cases, and as to payment of the compensation out of the

police rate. See notes (o) and {p), ante, p. 6.

(xy) The registration of rules of scientific societies under
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the Act of the session of the sixth and seventh jeaiB

of the reign of Her present Majesty, chapter thirty-

six; the registration of charitable gifts under the

Act of the session of the fifty-second year of the

reign of Greorge the Third, chapter one hundred and

two ; the certifying and recording of places of reli-

gious worship under the act of the session of the

fifty-second year of the reign of George the Third,

chapter one hundred and fifty-five ; the confirmation

and record of the rules of loan societies under the

Act of the session of the third and fourth years of

the reign of Her present Majesty, chapter one hun-

dred and ten ; and

(xvi) Any other business transferred by this Act.

4. Where it appears to the Local Grovernment Board that

any powers, duties, or liabilities of any quarter sessions or

justices, or any committee thereof, under any local Act are

similar in character to the powers, duties, and liabilities trans-

ferred to county councils by this Act, or relate to property

transferred to a county council by this Act, the Board may, if

they think fit, make a provisional order for transferring such

powers, duties, and liabilities to the county council.

5,—(1.) After the appointed day a coroner for a county

shall not be elected by the freeholders of the county, and on

any vacaney occurring in the ofiice of a coroner for a county,

who is elected to that office in pursuance of a writ de corona-

tore eligendo, a like writ for the election of a successor shall

be directed to the county council of the county instead of to

the sheriff, and the county council shall thereupon appoint a

fit person, not being a county alderman or county councillor,

to fin such office, and in the case of a county divided into

coroners districts shall assign him a district ; and any person

so appointed shall have like powers and duties, and be en-

titled to like remuneration, as if he had been elected coroner

for the county by the freeholders thereof.

(2.) Where the district of any such coroner is situate wholly

within any administrative county, the council of that county

shall, subject as hereinafter mentioned, appoint the coroner.

(3.) Where the district of any such coroner is situate

partly in one and partly in another administrative county
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forming part of an entire county, the joint committee for the

entire county may arrange for the alteration in manner
provided by law of the district, so that, on the nest avoid-

ance of the office of coroner of that district, or at any earlier

time fixed by the joint committee when the alteration is

made, the coroner's district shall not be situate in more than

one administrative county.

(4.) Until such arrangement is made, the joint committee

for the entire county shall appoint the coroner for the said

district, and the amount payable in respect of the salary,

fees, and expenses of such coroner shall be defrayed in like

manner as costs of the joint committee are directed by this

Act to be defrayed.

(5.) Nothing in this Act respecting the appointment of a

coroner shall alter the jurisdiction of a coroner for the entire

county, or any power of removing such coroner, whether by

writ de eoronatore exonerando or otherwise, and all writs for

the election or removal of a coroner shall be altered so as to

give effect to this section.

(6.) Sections eleven and fourteen and the First Schedule

of the Coroners Act, 1887, and any other enactment relating so & 51 Viot.

to the election of a coroner for a county by the freeholders of
""

such county or any district thereof, are hereby repealed as

from the appointed day, without prejudice to anything done

or suffered, or any legal proceeding commenced or penalty

incurred before such repeal takes effect.

(7.) A person who holds the office of coroner shall not be

qualified to be elected as a county alderman or county coun-

cillor for the county for which he is a coroner.

6, The county council shall have power to purchase, or take Power of

over on terms to be agreed on, existing bridges not being at brMgel^^
*°

present county bridges, and to erect new bridges, and to

maintain, repair, and improve any bridges so purchased,

taken over, or erected.

7, There shaU. be transferred to the county council on and Transfer to

after the appointed day the business of the justices of the ^?™&'"'^

county out of session (s)— powers of

(a) in respect of the licensing of houses or places for the session!

public performance of stage plays {t), and
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(b) in respect of the execution as local authority of the

38^& 39 Viot. Explosives Act, 1875 (m).

(s) By sect. 28, sub-sect. 1, post, county councils are as respects

the business thus transferred made subject to all the powers, duties,

and liabilities which any justice or justices were subject in respect of

the business so transferred; and by sub-sect. (2), power is given to

county councils to delegate these powers to committees.

As to the transfer of these powers in the case of boroughs having a

separate commission of the peace, see sect. 34, post.

The provisions of- this section apply to the liberties and franchises

of the county. (Sect. 48.)

[t) Licences for theatres are granted under 6 & 7 Vict. c. 68. By
sect. 3 of that Act it is provided, that the justices shall, within 'wenty-

one days next afteran application shall havebeen made in writing, signed

by the party making the same, and countersigned by at least two justices

acting in and for the division within which the property proposed to be

licensed shall be situate, and delivered to the clerk to the said justices,

hold a special session in the division, district, or place for which they

usually act, for granting licences to houses for the performance of

stage plays, of the holding of which session seven days' notice shall be

given by their clerk to each of the justices acting within such division,

district, or place; and every such licence shall be given under the

hands and seals of four or more of the justices assembled at such

special session, and shall be signed and sealed in open Court, and after-

wards shall be publicly read by the clerk, with the names of the

justices subscribing the same. By sect. 7, no licence shall be granted

to any person except the actual and responsible manager for the time

being of the theatre, and the manager shaU be bound in such sum, not

exceeding oOOZ., as the justices shall require, with two sureties to be

approved by the justices in sums not exceeding lOOZ. each, for the due

observance of the rules in force for the regulation of the theatre, and

for securing payment of penalties for breach of the rules or of the pro-

visions of the Act. By sect. 9, the justices may make rules, a copy of

which is to be annexed to every licence, for insuring order and decency

at the theatres licensed by them, and for regulating the times during

which they shall be allowed to be open ; and upon breach of the rules

the theatre may be closed. By sect. 6, a fee, not exceeding 5s., for every

calendar month during which the theatre is licensed to be kept open

may be fixed by the justices. By sect. 11, a penalty, not exceeding

lOZ., may be imposed on persons " who for hire shall act or present,

or cause, permit, or suffer to be acted or presented, any part in any

stage-play in any place not being duly licensed as a theatre" for every

day on which they so offend ; and by sect. 2, a sum, not exceeding 20?.,

may be recovered from any person who shall " have or keep any house,

or other place of public resort, for the performance of stage-plays"

without a licence for every day during which such house or place

shall have been kept open. By sect. 16, " in every case in which any



Part I.

—

County Councils. 15

ss. 7—9.
money or other reward shall be taken or charged, directly or indirectly

or in which the purchase of any article is made a condition for the

admission of any person into any theatre to see any stage-play, and in

every case in which any stage-play shall he acted or presented in any
house, room, or place in which distilled or exciseable liquor is sold,

every actor therein shall he deemed to be acting for hire.'' By sect. 23,

"stage-play" includes every tragedy, comedy, farce, opera, burletta,

interlude, melodrama, pantomine, or other entertainment of the stage,

or any part thereof ; but the Act is not to apply to any booth or show
duly '

' allowed in any lawful fair, feast, or customary meeting of the

like kind." A booth used as a theatre by strolling players is not a
" house or other place of public resort for the public performance of

stage-plays " within the meaning of sect. 2 {Davys v. Douglas, 28

L, J. M. 0. 193) ; but it is a " place" within sect. 11. {Fredericks v.

Payne, 32 L. J. M. 0. 14.) The owner and occupier of a building,

which he gratuitously allowed to be used on a few occasions for the

performance of stage-plays, to which the public were admitted on

payment, for the benefit of a charity, was held to be rightly convicted

under sect. 2, he not having a licence for the building. {Shelley v.

Sethell, L. E. 12 Q. B. D. 11 ; 53 L. J. M. 0. 16 ; 49 L. T. N. S. 7*79
;

32 W. E. 276 ; 48 J. P. 244.) Persons who hired the use of a theatre

for six nights were held not to "have or keep" the theatre within

sect. 2 ; that section applies to the person who has a permanent interest

in the theatre. {B. v. Strugnell, 35 L. J. M. 0. 78.)

What is a stage-play within the definition in sect. 23 is a question

of fact and not of law. {Wigan v. Strange, 35 L. J. M. 0. 31. See

Thome v. Golson, 25 J. P. 101 ; Dey v. Simpson, 12 L. T. N. S. 386.)

The lord chamberlain is the licensing authority for London, West-

minster, &o. (Sect. 3.)

{u) i. «., 38 Vict. c. 17. See Local and Municipal Government,

p. 669.

8.— (1.) Nothing in this Act shall transfer to a county Reservation

council any business of the quarter sessions or justices in to quarter^

relation to appeals by any overseers or persons against the sessions,

basis or standard for the county rate or against that or any

other rate.

(2.) All business of the quarter sessions or any committee

thereof not transferred .by or in pursuance of this Act to the

county council shall be reserved to and transacted by the

quarter sessions or committee thereof in the same manner,

as far as circumstances admit, as if this Act had not passed.

9,— (1.) The powers, duties, and liabilities of quarter Powers as to

sessions, and of justices out of session, with respect to the ^° ''^'
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" coiinty police («) shall, on and after the appointed day, vest

in and attach to the quarter sessions and the county council

jointly, and he exercised and discharged through the standing

joint committee of the quarter sessions and county council

appointed as hereinafter mentioned {y) :

(k) These powers are given by 2 & 3 Vict. c. 93, ss. 2, 3, 6, 6, 7, 8,

10, 11, 12, 13, 14, 15, 16, 17, 18, 20, 23, 24, 25, 27, 28; 3 & 4 Vict.

c. 88 ; 19 & 20 Vict. c. 69 ; and 22 & 23 Vict. c. 32. The disability im-

posed by sect. 9 of 2 & 3 Vict. c. 93 upon police to vote at parliamentary

elections is now removed by 50 Vict. o. 9.

{y) As to the joint committee, see sect. 30, post. As to payment by

the county council of one half the cost of the pay and clothing of the

police in counties and boroughs maintaining a separate police, see

sect. 24 (2), (h), (i), post ; and as to the consequence of a secretary of

state refusing to certify the efficiency of the police, see sect. 25, post.

Members of the standing joint committee may be appointed by

the quarter sessions of any liberty or franchise having the control

of its police, and there shall be one police force for the wbole county.

(Sect. 48 (3).)

(2.) Provided that the powers conferred hy section seven of

the County and Borough Police Act, 1856 (s), which requires

constables to perform, in addition to their ordinary duties,

such duties connected with the police as the quarter sessions

may direct or require, shall continue to be exercised by the

quarter sessions as well as by the said standing joint com-

mittee, and may also be exercised by the county council;

and the said section shall be construed as if the county

council and the said standing joint committee were therein

mentioned as well as the quarter sessions.

(z) i.e., 19 & 20 Vict. c. 69.

(3.) Nothing in this Act shall affect the powers, duties,

and liabilities of justices of the peace as conservators of the

peace, or the obligation of the chief constable or other con-

stables to obey their lawful orders given in that behalf.

10.—(1.) After the passing of this Act it shall be lawful

for the Local Grovernment Board to make from time to time

a provisional order for transferring to county councils

—

(a) any such powers, duties, and UabHities of her Majesty's

Privy Council, a Secretary of State [a), the Board

of Trade, the Local Government Board, or the

Education Department, or any other Grovernment
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department, as are conferred by or in pursuance

of any statute and appear to relate to matters

arising -within the county, and to be of an adminis-

trative character : also

(a) Ttese are the powers of tlie Secretary of State under the Burial
Act (Metropolis), 1852, and the Burial Act, 1853 (Local and Muni-
cipal Government, p. 1155), to represent to her Majesty in Council

that any burial ground should be discontinued and to approve of

new buiial grounds ; to order the abolition of fairs under the Fairs

Act, 18Y1, and to order the alteration of day for holding and duration

of fair under the Pairs Act, 1873.

(b) any such powers, duties, and liabilities arising within

the county, of any commissioners of sewers, con-

servators, or other public body, corporate or un-

incorporate (not being the corporation of a municipal

borough or an urban or rural authority, or a school

board, and not being a board of guardians) as are

conferred by or in pursuance of any statute
;

and such order shall make such exceptions and modifications

as appear to be expedient, and also such provisions as appear

necessary or proper for carrying into effect such transfer, and

for that purpose may transfer any power vested in her

Majesty in Council

:

(2.) Provided that before any such order is made, the draft

thereof shall be approved, if it relates to the powers, duties,

or liabilities of a Secretary of State, or the Board of Trade,

or any other Grovemment department, by such Secretary of

State, board, or department, and approved, if it affects the

powers, duties, or liabilities of any commissioners, conserva-

tors, or body, corporate or unincorporate, by such com-

missioners, conservators, or body ; and every such pro-

visional order shall be of no effect until it is confirmed by

Parliament.

(3.) If any such powers, duties, or liabilities as are referred

to in any provisional order under this section arise within

two or more counties, they may be transferred to the county

councils of such two or more counties jointly, and may be

exercised and discharged by a joint committee of such

councils (J).

(J) The powers transferred by this section cannot be delegated by

the county council to a committee. (Sect. 28, fost.)

B. C
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ss. 10, 11.
—- As to the appointment of ioint committees,, and as to making regu-

lations for their proceedings, see sects. 81 and 82, post.

(4.) The Act of Parliament confirming any provisional

order made tinder this section shall be a public general Act.

Entire main- H.—(1.) Every road in a county, which is for the time

ma^roads being a main road within the meaning of the Highways and
byoouuty Locomotives (Amendment) Act, 1878(c), inclusive of every

41 & 42 Vict, bridge carrying such road if repairable by the highway autho*

o- 77.

'

rity, shall, after the appointed day, be wholly maintained and

repaired by the council of the county in which the road is

situate, and such council, for the purpose of the maintenance,

repair, improvement, and enlargement of, and other dealing

with such road, shall have the same powers and be subject

to the same duties as a highway board {d), and may further

exercise any powers vested in the council for the purpose of

the maintenance and repair of bridges («) , and the enactments

relating to highways and bridges (/) shall apply accordingly;

and the county council shall have the same powers as a high-

way board for preventing and removing obstructions, and for

asserting the right of the public to the use and enjoyment of

the roadside wastes ; and the execution of this section shall be a

general county purpose, and the costs thereof shall be charged

to the general county account.

(c) By sect. 13 of tlie Highways and Locomotives Amendment Act,

1878, " any road whicli has, within the period between the 31st day of

December, 1870, and the date of the passing of [the] Act (16th August,

1878), ceased to be a turnpike road, and any road which, being at the

time of the passing of [the] Act a turnpike road, may afterwards

cease to be such, shall be deemed to be a main road." By sect 15, a

highway may be declared to be a main road where, by reason of its

being a medium of communication between great towns, or a thorough-

fare to a railway, or otherwise, it ought to become a main road. (Local

and Municipal Government, pp. 882, 883, 884.)

{d) See the Highway Act, 1862, s. 11. (Local and Municipal

Government, p. 845.)

(e) See sect. 3 (8), ante, p. 7.

(/) The enactments relating to highways and bridges will be found

set forth in "Local and Municipal Government" : see under the words
" Highway Act " and " Bridges " in the index to that work.

(2.) Provided that any urban authority may, within twelve

months after the appointed day, or, in case of a road in the,-

district of such authority becoming a main road at any sub-
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sequent date, then within twelve months after that date, claim
~

to retain the powers and duties of maintaining and repairing

a main road within the district of such authority, and there-

upon they shall be entitled to retain the same, and, for the

purpose of the maintenance, repair, improvement, and en-

largement of, and other dealing with such road, shall have
the same powers and be subject to the same duties as if such

road were an ordinary road vested in them, and the council

shall make to such authority an annual payment towards the

costs of the maintenance and repair, and reasonable improve-

ment, connected with the maintenance and repair of such road.

(3.) The amount of such payment shall be such annual

sum as may be from time to time agreed on, or in the absence

of agreement may be determined by arbitration of the Local

Grovernment Board.

(4.) The county council and any district council [g] may
from time to time contract for the undertaking by the district

council of the maintenance, repair, improvement, and en-

largement of, and other dealing with any main road, and, if

the county council so require, the district council shall under-

take the same, and such undertaking shall be in consideration

of such annual payment by the county council for the costs

of the undertaking as may from time to time be agreed

upon, or, in case of difference, be determined by arbitration

of the Local Grovernment Board ; and for the purposes of such

undertaking the district council shall have the same powers

and be subject to the same duties and liabilities as if the road

were an ordinary road vested in them,

{g) See definition of district council in interpretation clause, s. 100,^osi.

(5.) Provided that in no case shall a county council make

any payment to a district council (h) towards the costs of such

undertaking as respects any road, or towards the costs of the

maintenance, repair or improvement of any road by an urban

authority, until the county council are satisfied by the report

of their surveyor, or such other person as the county council

may appoint for the purpose, that the road has been properly

maintained and repaired, or that the improvement or enlarge-

ment of or other dealing with the road, as the case may be,

has been properly executed.

(/i) See definition of district council in interpretation clause, s. 100,23osf,

02
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(6.) A main road and the materials thereof, and all

drains belonging thereto, shall, except where the m'han

authority retain the powers and duties of maintaining and

repairing such road, vest in the county council, and where

any sewer or other drain is used for any purpose in connec-

tion with the drainage of any main road, the county council

shall continue to have the right of using such sewer or drain

for such purpose ; and if any difference arises between a

county council and any highway or sanitary authority as

respects the authority in whom the drain is vested, or as to

the use of any sewer or other drain, the council or the high-

way or sanitary authority may require such difference to be

referred to arbitration, and the same shall be referred to

arbitration in manner provided by this Act.

(7.) Where a county council declare a road to be a main

road, such declaration shall not take effect until the road has

been placed in proper repair and condition to the satisfaction

of the county council.

(8.) If at any time the county council are satisfied, on the

report of their surveyor or other person appointed by them

for the purpose, that any portion of a main road, the main-

tenance and repair of which are undertaken by any' district

council (g), is not in proper repair and condition, the county

council may cause notice to be given to such district council (g),

requiring them to place the road in proper repair and con-

dition ; and, if such notice is not complied with within a

reasonable time, the county council may do everything that

seems to them necessary to place the road in proper repair

and condition, and the expenses of so doing shall be a debt

of the said district council (</) to the county council.

(g) See definition of district council in interpretation clause, s. 100, post.

(9.) If any difference arises under this section between a

county council and a district council as to the refusal of the

county council to make a payment under this section to the

district council in respect of any undertaking or road, or as

to a road having been placed in proper repair and condition

previously to its becoming a main road, or as to any notice

given to the district council by the county council to place a

road in proper repair and condition, such difference shall, if

either council so require, be referred to the arbitration of the

Local Government Board.
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(10.) The county council may, if they think fit, contribute

towards the costs of the maintenance, repair, enlargement,
and improvement of any highway or public footpath in the
county, although the same is not a main road.

(11.) Every authority having any power or duty to light

the roads in their district shall have the same power and
duty to light any main road in their district.

(12.) Anything authorised or required by law to be done
by or to a highway or road authority shall, as respects a
main road maintained by a county council, be authorised or

required to be done by or to that council ; and every autho-

rity having any power to break up any road in their district

for the purpose of sewerage or otherwise shall have the like

power of breaking up any main road in their district, but if

the road is broken up the authority shall repair it to the

satisfaction of the county council maintaining such road,

and if it is not repaired to the satisfaction of the county

council, that council may cause the necessary repairs to be

done and may charge the costs against the authority, and the

same shall be a debt due from the authority to the council.

(13.) Section twenty of the Highways and Locomotives 4i&42Viot.

(Amendment) Act, 1878, shall apply as if it were herein re- "' ^'^'

enacted and in terms made applicable to this section (/;).

(A) The section is as follows:—"Notwithstanding the provisions

of this Act, in the case of any county in which certain of the bridges

within the county are repairable by the county at large, and others

are repairable by the several hundreds within the county in which

they are situated, it shall be lawful for the county authority from time

to time, by order, to declare any main road or part of a main road

within their county to be repairable to the extent only and in manner

provided by sect. 13 of this Act, either by the county or by the hun-

dred in which such main road or part is situate, as they think fit; and

where a main road or part thereof is declared to be repairable by a

hundred, the expense of repairing the same shall, to the extent to

which but for this section the expense or any contribution towards the

expense of repairing the same would be repayable out of the county

rate, be repayable out of a separate rate which shall be raised and

charged in the like manner as the expenses of repairing the hundred

bridges in the same hundred would have been raised and charged."

(Local and Municipal Government, p. 885.)

12._(1.) After the appointed day, tolls shall cease to be
^J^'^fnTsle of

taken on any road maintained and repaired by the Isle of Wight.
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Wiglit (J) Highway Commissioners, imder the Isle of "Wight

Highway Acts, 1813 and 1883, and after such day the

Highways and Locomotives (Amendment) Act, 1878 (/), as

amended by this Act, shall apply to the Isle of "Wight, and

to every such road above mentioned, in like manner as if it

were ceasing within the meaning of the said Act to he a turn-

44 & 45 Viot. pike road, and the Act of the session of the forty-fourth and
"

forty-fifth years of the reign of her present Majesty, chapter

seventy-two, shall be repealed.

(«) See Local and Municipal Government, pp. 842, 879, n.

0') IMd., p. 879.

(2.) Until provision is otherwise made by Parliament, or

by a Provisional Order confirmed by Parliament, the repair and

maintenance of the said roads shall continue to be undertaken

by the said commissioners, and the county council for the

county of Southampton shall pay such commissioners, in re-

spect of the said repairs and maintenance, and of the expenses

of the commissioners, such sums as may be agreed upon, or,

in case of difference, be settled by arbitration under this Act,

and the provisions of this Act with respect to main roads

shall apply as if the commissioners were a district council

who had undertaken the maintenance and repair of such

road.

Adaptation of 13.—(1.) After the appointed day no county road rate

Wales roads, shall be levied, and toUs shall cease to be taken on any road

maintained and repaired by a county roads board in South

7 & 8 Viot. Wales, in pursuance of the South Wales Turnpike Trusts
"'^^^

Act, 1844, and the Acts amending the same (^), and after

such day the Highways and Locomotives (Amendment) Act,

1878 (/), as amended by this Act shall apply to every county

in South Wales as if the highway districts in that county

25 & 26 Viot. had been constituted under the Highway Act, 1862, and the

27 &"28 Vict Highway Act, 1864, or one of those Acts, and shall apply to

c. 101. every such road as above mentioned, in like manner as if

it were ceasing, within the meaning of the said Act, to be a

turnpike road.

{h) These are the South Wales Highway Act, 1860, 23 & 24 Viet,

c. 68 {vide Local and Municipal Government, p. 1405), and the South

Wales Highway Act Amendment Act, 1878, 41 & 42 Vict. o. 34 {vide

Local and Municijjal Government, p. 1413).

(l ) See Local and Municipal Government, p. 879.
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(2.) On the appointed day every county roads board and
district roads board in each county shall cease to exist, and
the property, debts, and liabilities of any such board shall be

transferred to the county council, and that council shall be

the successors of the county and district roads boards, and the

provisions of this Act, with respect to the transfer of the

property (m), debts and liabilities of quarter sessions to county

councils, and with respect to the officers and servants of

quarter sessions, shall apply as if they were herein re-enacted

and made applicable to the property, debts, liabilities, and

officers of the said county and district roads boards.

(m) See sect. 64, jiosl.

(3.) For the following purposes (that is to say) :

(a) For giving effect to the said transfer of the property,

debts, and liabilities, and for controlling the officers

and servants transferred by this section to the county

council, and otherwise winding up the affairs of the

county and district roads boards ; and

(b) For the purpose of the appointment of the surveyor of

a highway board, the alteration of a highway dis-

trict, and other purposes relating to highway boards

;

the county council of every county in South "Wales shall have

all the powers of a county roads board in a county under the

South "Wales Turnpike Trusts Act, 1844, and the Acts

amending the same, so, however, that nothing shall confer

on the county council any power to levy any toll or county

road rate.

14.— (1.) On and after the appointed day a county council Power to

shall have power, in addition to any other authority, to en-
to enforce™''

force the provisions of the Rivers Pollution Prevention Act, provisions of

1876 (w) (subject to the restrictions in that Act contained), c. 75.

in relation to so much of any stream as is situate within, or

passes through or by, any part of their county, and for that

purpose they shall have the same powers and duties as if they

were a sanitary authority within the meaning of that Act, or

any other authority having power to enforce the provisions of

that Act, and the county were their district.

(2.) Any county council shall have power to contribute

(«) See the Act and the Circular of the Local Government Board in

reference thereto, Local and Municipal Grovernment, pp. 399 and 1495.
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towards the costs of any prosecution under the said Act

instituted by any other county council or by any urban or

rural authority.

(3.) The Local Grovemment Board, by provisional order

made on the application of the council of any of the counties

concerned, may constitute a joint committee or other body

representing all the administrative counties through or by

which a river or any specified portion of a river, or any

tributary thereof, passes, and may confer on such committee

or body all of the powers of a sanitary authority under the

Elvers Pollution Prevention Act, 1876, or such of them as

may be specified in the order ; and the order may contain

such provisions respecting the constitution and proceedings

of the said committee or body as may seem proper, and may
provide for the payment of the expenses of such committee

or body by the administrative counties represented by it, and

for the audit of the accounts of such committee or body, and

their officers.

Council to 15. The county council of an administrative county shall

oppose°Bms
° have the same powers of opposing Bills in Parliament, and of

in Parlia- prosecuting or defending any legal proceedings necessary for

the promotion or protection of the interests of the inhabitants

of the county, as are conferred on the council of a municipal

borough by the Act of the thirty-fifth and thirty-sixth years

of Victoria, chapter ninety-one (o) ; and subject as hereiaafter

provided the provisions of that Act shall extend to a county

council, as if such council were included in the expression

" governing body," and the administrative county were the

district ia the said Act mentioned.

Provided that :

—

(a) No consent of owners and ratepayers shall be required

for any proceedings under this section

;

(b) This section shall not empower a county council to

promote any Bill in Parliament, or to incur or

charge any expense in relation thereto (^).

(o) See Local and Municipal Government, pp. 1203—1205.

(y) This does not apply to tlie London county council, who, by

sect. 40 (8), will inherit all the statutory powers of the Metropolitan

Board of Worts, one of which is the power of promoting Bills in Par-

liament: see 18 & 19 Vict. c. 120, s. 144; and 19 & 20 Vict. o. 112, s. 10.
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16.— (1.) A county council shall have the same power of ^
~,

making byelaws in relation to their county, or to any specified county council

part or parts thereof, as the council of a borough have of jaws!^
^ ^^"

making byelaws in relation to their borough under section

twenty-three of the Municipal Corporations Act, 1882 [p], and 45 & 46 Vict,

section one hundred and eighty-seven of the Public Health \^ ^ 39 yigt.

Act, 1875 (^), shall apply to such byelaws :
0. 55.

{•p) The section is as follows :

—

" (1.) The council may from time to time make such byelaws as to

them, seem meet for the good rule and government of the horough,

and for prevention and suppression of nuisances not already punish-

able in a summary manner by virtue of any Act in force throughout

the borough, and may thereby appoint such fines, not exceeding in

any case 5Z., as they deem necessary for the prevention and suppression

of offences against the same.

" (2.) Such a byelaw shall not be made, unless at least two-thirds

of the whole number of the council are present.

" (3.) Such a byelaw shall not come into force until the expiration

of forty days after a copy thereof has been fixed on the town hall.

" (4.) Such a byelaw shall not come into force until the expiration

of forty days after a copy thereof, sealed with the corporate seal, has

been sent to the secretary of state ; and if within those forty days the

Queen, with the advice of her Privy Council, disallows the byelaw, or

part thereof, the byelaw or part disallowed shall not come into force,

but it shall be lawful for the Queen at any time within those forty

days to enlarge the time within which the byelaw shall not come into

force, and in that case the byelaw shall not come into force until after

the expiration of that enlarged time.

" (5.) Any offence against such a byelaw may be prosecuted sum-

marily.
"

(6.) Nothing in this section shall interfere with the operation of

sect. 187 of the Public Health Act, 1875, and that section shall have

effect as if this section were therein referred to instead of sect. 90 of

the Municipal Corporations Act, 1835 ; but nothing in the PublicHealth

Act, 1875, shall be construed as having restricted the meaning or

scope of the Municipal Corporations Act, 1835, or as restricting the

meaning or scope of this section with respect to prevention or suppres-

sion of nuisances." (Local and Municipal Government, pp. 275, 276.)

(9) The section is as follows :

—

" 187. Byelaws made by the council of any borough under the pro-

visions of section ninety of the Act of the sixth year of King "WUliam

the Fourth, cap. 76, for the prevention and suppression of certain

nuisances, shall not be required to be sent to a secretary of state, nor

shall they be subject to the disallowance in that section mentioned,

but all the provisions of this Act relating to byelaws shall apply to

the byelaws so made as if they were made under this Act."
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health.
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(2.) Provided that byelaws made under the powers of this

seotion shall not be of any force or efieot within any borough.

17,— (1.) The council of any county may, if they see fit,

appoint and pay a medical ofiBcer of health {q), or medical

officers of health, who shall not hold any other appoint-

ment or engage in private practice without express written

consent of the council.

{q) As to the appointment, qualification, and duties of a medical

officer of health under the Public Health Act, 1875, see Local and

Municipal Government (under "Medical Officer of Health ").

(2.) The county council and any district council (r) mayfrom
time to time make and carry into effect arrangements for

rendering the services of such officer or officers regularly

available in the district of the district council (r), on such terms

as to the contribution by the district council to the salary of

the medical officer, or otherwise, as may be agreed, and the

medical officer shall have within such district all the powers

and duties of a medical officer appointed by a district

council (r)

.

(3.) So long as such an arrangement is in force, the obli-

gation of the district council (r) under the Public Health Act,

1875, to appoint a medical officer of health shall be deemed

to be satisfied without the appointment of a separate medical

officer.

[r) See the definition of district council in the Interpretation Clause,

B. 100, post.

Qualification

of medical
officers of

health.

18. Except where the Local Government Board, for

reasons brought to their notice, may see fit in particular cases

specially to allow, no person shall hereafter be appointed the

medical officer of health of any county or county district, or

combination of county districts, or the deputy of any such

officer, unless he be legally qualified for the practice of

medicine, surgery, and midwifery (s).

(s) The qualification prescribed by the Local Government Board in

the case of medical officers of health under the PubKc Health Act,

1875, is as follows : "A person shall not be qualified to be appointed

unless he shall be registered under ' The Medical Act of 1858,' and
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qualified by law to practise both medicine and surgery in England and

Wales, such, qualification being established by the production to the

sanitary authority of a diploma, certificate of a degree, licence, or

other instrument granted or issued by competent legal authority in

Great Britain or Ireland, testifying to the medical or surgical, or

medical and surgical qualification or qualifications of the candidate

for such office
;
provided that the Local Government Board may, upon

the application of the sanitary authority, dispense with so much of

this regulation as requires that the medical officer of health shall be

qualified to practise both medicine and surgery, if he is duly registered

under the said Act to practise either medicine or surgery." Vide Local

and Municipal Government, p. 1557.

(2.) No person shall after the first day of January, One

thousand eight hundred and ninety-two be appointed the

medical officer of health of any county or of any such district

or combination of districts, as contained, according to the

last published census for the time being, a population of

fifty thousand or more inhabitants, unless he is qualified as

above mentioned, and also either is registered in the medical

register as the holder of a diploma in sanitary science, public

health, or State medicine under section twenty-one of the

Medical Act, 1886, or has been during three consecutive years 49 & 50 Vict.

preceding the year one thousand eight hundred and ninety- "' '

two a medical ofiicer of a district or combination of districts,

with a population according to the last published census of

not less than twenty thousand, or has before the passing of

this Act been for not less than three years a medical officer

or inspector of the Local Grovernment Board.

19,— (1.) Every medical officer of health for a district in Power of

any county shall send to the county council a copy of every
^s to^repo™ of

periodical report of which a copy is for the time being re- medical officer

quired by the regulations of the Local Grovernment Board to

be sent to the board, and if a medical officer fails to send such

copy the county council may refuse to pay any contribution,

which otherwise the council would in pursuance of this Act

pay, towards the salary of such medical officer.

(2.) If it appears to the county council from any such

report that the Public Health Act, 1875, has not been

properly put in force within the district to which the report

relates, or that any other matter affecting the public health of
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the district requires to be remedied, the council may cause a

representation to be made to the Local Grovernment Board on

the matter.

Financial Relations between Exchequer and County, and Contri-

hitions by County for Costs of Union Officers.

Payment to 20.— (1.) After the financial year ending on the thirty-

of'pio^eed^of ^^®* ^^J °^ March next after the passing of this Act, the

duties on local Commissioners of Inland Revenue shall from time to time,

licences. in such manner and under such regulations as the Treasury

from time to time prescribe, pay into the Bank of England to

such account (in this Act referred to as the Local Taxation

Account) it) as may be fixed by the regulations, such sums

as may be ascertained in manner provided by the regula-

tions to be the proceeds of the duties collected by those com-

missioners in each administrative county in England and

Wales on the licences (in this Act referred to as local taxa-

tion licences) specified in the First Schedule to this Act (m), and

for the purposes of this section all penalties and forfeitures

recovered in respect of the said duties shall be considered as

part of the proceeds of the duties.

{t) As to the audit of tlie Local Taxation Account, and as to

obtaining temporary loans to meet deficiencies therein, see sect. 27
(2, 3), pod, p. 41.

(m) See the financial statement in the Appendix, post, p. 266. As to

the grant oi the horse and wheel tax in year ending 31st March, 1889,

see sect. 121, post, p. 152.

(2.) The amount ascertained as aforesaid to have been

collected in each county in respect of duties on local taxation

licences shall, from time to time, be certified by the Commis-

sioners of Inland Revenue, and paid under the direction of

the Local Grovernment Board out of the Local Taxation Ac-

count to the council of such county. The commissioners may,

if they think fit, vary such certificate, but unless so varied,

their certificate shall be conclusive.

(3.) It shall be lawful for Her Majesty the Queen from

time to time by Order in Council made on the recommendation

of the Treasury to transfer to county councils as from the date

specified in the order the power to levy the duties on all or any

of the local taxation licences, and after such date every county

council and their officers shall (subject nevertheless to any ex-
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oeptions and modifications contained in the order) have within
their county, for the purpose of levying the duties transferred,

the same powers, duties, and liabilities as the Commissioners
of Inland Eevenue and their officers have with respect to

the duties transferred, and to the issue and cancellation of

licences on which the duties are imposed, and other matters
under the Acts relating to those duties and licences, and all

enactments relating to those duties and licences, and to

punishments and penalties connected therewith, shall apply
accordingly.

(4.) Provided as follows :

—

(i) All penalties and forfeitures recovered by a county

council in pursuance of this section shall, instead of

being paid to the Exchequer, be paid to the county

fund, and carried to the same account as the

duties,

(ii) The county council shall have, as respects the said

duties and licences, the power given by the said

Acts to the Treasury for the restoration of any
forfeiture, and the mitigation or remission of any
penalty or any part thereof,

(iii) Nothing in this section shall confer on the county

council any special privileges of the Crown as

respects legal proceedings.

(5.) On a transfer under this section of the power to levy

the duties on any licence

—

(a) the county council shall provide for issuing, in different

parts of their county, their licence for the same

purpose, so as to enable persons to obtain it near

their residences ; and

(b) if such licence has operation in any place in the United

Kingdom outside the county in which it is issued,

the licence of a county council for the same purpose

shall continue to have the like operation outside the

county in such place.

21. After the financial year ending the thirty-first day Grant to

of March next after the passing of this Act, the Commis- county coi
° ... 01 portion

sioners of Inland Revenue shall, from time to time, in such probate di

manner and under such regulations as the Treasury may from
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time to time prescribe, pay into the Bank of England to the

Local Taxation Account, such sums as may he ascertained in

manner provided hy the regulations to be four fifth parts of

one-half {u) of the proceeds of the sums collected by them

in respect of the probate duties, and for the purpose of this

section " probate duties " means the stamp duties charged on

the affidavit required from persons applying for probate or

letters of administration in England, "Wales, or Ireland, and

on the inventory exhibited and recorded in Scotland, and also

the stamp duties charged on such accounts of personal and

movable property as are specified in section thirty-eight of

44^&46Viot. the Customs and Inland Revenue Act, 1881 («), and also

includes the proceeds of all penalties and forfeitures recovered

in relation to such stamp duties.

(m) As to this grant in the financial year ending 31st March, 1889,

see sect. 121, post, p. 152.

(a;) By that section, the personal or movable property to be included

in an account shall be property of the following description, viz. :

—

'

' (a) Any property taken as a donatio mortis causa made by any

person dying on or after the 1st day of June, 1881, or taken under a

voluntary disposition made by any person so dying purporting to

operate as an immediate gift inter vivos, whether by way of transfer,

delivery, declaration of trust, or otherwise, which shall not have been

hond fide made three months before the death of the deceased.

" (b) Any property which a person dying on or after such day, having

been absolutely entitled thereto, has voluntarily caused or may volun-

tarily cause to be transferred to or vested in himself and any other

person jointly, whether by disposition or otherwise, so that the bene-

ficial interest therein, or in some part thereof, passes or accrues by

survivorship on his death to such other person.

"(c) Any property passing under any past or future voluntary settle-

ment made by any person dying on or after such day, by deed or any

other instrument not taking effect as a will, whereby an interest in

any such property for life, or any other period determinable by reference

to death, is reserved either expressly or by implication to the settlor,

or whereby the settlor may have reserved to himself the right, by the

exercise of any power, to restore to himself or reclaim the absolute

interest in such property.

" 3. Where an account delivered, duly stamped, comprises property

passing under a voluntary settlement, and upon the production of the

settlement, it shall appear that the stamp duty of five shillings per

centum has been paid thereon according to the amount or value of the

property so passing, or any part thereof, the amount of such stamp

duty shall be returned to the person delivering the account.''
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22.— (1.) The sums paid in pursuance of this Act to the j,. , ., .
~

Local Taxation Account, in respect of the proceeds of the of probate

probate duties (in this Act referred to as the " probate duty
"^"^^ ^'^^t^^-

grant"), shall, until Parliament otherwise determine, be dis-

tributed among the several counties in England and Wales

in proportion to the share which the Local G-overnment Board

certify to have been received by each county during the

financial year ending the thirty-first day of March next

before the passing of this Act out of the grants heretofore

made out of the Exchequer in aid of local rates, which will

cease to be granted after the passing of this Act, and the

share to be so certified shall be estimated in such manner as

the Local G-overnment Board direct (y)

.

(?/) For statement showing tlie proportion of the probate duty grant

(1,800,000/.) wliich. it is estimated will be received in each, geogra-

phical county of England and Wales, &c., including the metropolis,

on the basis of the mean number of indoor paupers as defined by this

section, vide Financial Statement, post, p. 282.

(2.) In the case of the six counties of South Wales and

the Isle of Wight there shall be added to the amount actually

received out of such grants as aforesaid such additional sum

as the Local Government Board certify to be the amount

which each of the said counties and the Isle of Wight would

have received, if the roads maintained by the county roads

boards, or the highway commissioners, had been main roads.

(3.) The proportion to be paid to each county shall from

time to time be paid under the direction of the Local Govern-

ment Board to the county council out of the Local Taxation

Account. The Board may, if they think proper, vary their

certificate, but unless it is so varied, their certificate shall be

conclusive.

23.— (1.) All sums from time to time received by a county Application of

.1 •
i. -C duties on

council m respect oi—
^ ^

l„„^l taxation

(a) the duties on the local taxation licences (s), whether licences, and

collected by the Commissioners of Inland Eevenue grant.

or by the county council (a) ; and

(b) the probate duty grant (6),

shall be paid to the county fund and carried to a separate

account, in this Act referred to as the Exchequer Contribution

Account,

(z) See sect. 20, ante. (a) See sect. 21, ante. (6) See sect. 22, ante.
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(2.) AH sums for the time being standing to the Exchequer

Contribution Account shall be applied

—

(i) in paying the costs incurred in respect thereof, or

otherwise chargeable thereon ; and

(ii) in payment of the sums required by this Act to be

paid by the county council in substitution for

local grants (c) ; and

(iii) in payment of the grant required by this Act to be

made by the county council in respect of costs of

union officers {d) ; and

(iv) in repaying to the general county account of the

county fund the costs on account of general county

purposes for which the whole of the area of the

county is liable to be assessed to county contribu-

tions
;

and shall be so applied in the order above mentioned,

(c) See sect. 24, post. {d) See sect. 26, post.

(3.) If any surplus remains after paying the above costs

and sums, such proportion of the surplus, as the total rateable

value of the area of each quarter sessions borough exempt

from contributing to any special county purpose, bears to the

rateable value of the whole county, shall be paid to the council

of that borough, and the remainder shall be applied as fol-

lows :

(4.) It shall first be applied towards repaying to the proper

special accounts of the county fund, the costs on account of

which the area of the county, exclusive of such quarter sessions

boroughs, is liable to be assessed to county contributions.

(5.) Provided that where any of the said quarter sessions

boroughs to which a payment of a proportion of the surplus

is made as aforesaid is liable to be assessed to county contri-

butions for any of such last-mentioned costs, there shall be

deducted from the amount payable to the council of that

borough in respect of the said surplus sucli sum as would

have been raised within the area of the borough if the amount

of such costs had been raised by county contributions.

(6.) If there remains any sum after repaying the said costs

to the said accounts of the county fund, such residue shall be

divided as follows, that is to say, such proportion thereof as
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the total rateable value of the area of each borough main-
taining a separate police force under the County and Borough
Police Acts, and not being a quarter sessions borough above
mentioned, bears to the rateable value of the whole county,

after deduction of the rateable value of every quarter sessions

borough above mentioned, shall be paid to the council of the

borough, and the rest shall be applied towards repaying to

the proper special accounts of the county fund the costs of

the police, and other costs on account of which the area of

the county, exclusive of all the said boroughs, is liable to be

assessed to county contributions. Where a town, not being

a borough, maintains its own police and receives any pay-

ment from the county council in pursuance of this Act

towards the pay and clothing of such police, this enactment

shall apply to such town as if it were a borough, and as if

the sanitary authority therein were the council of the borough.

(7.) If any balance remains after all the above payments

are made, and is in excess of what the county council consider

necessary to carry forward to the next account, such excess

shall be divided among the district councils other than the

councils of quarter sessions or other boroughs to whom
portions of the surplus have been paid under the foregoing

provisions of this section, and shall be so divided in proportion

to the rateable value of the area of each district.

(8.) Where any part of a county is situate within the

Metropolitan police district, this section shall apply as if that

part were the area of a borough maintaining a separate

police force, save that the sum which would be payable to

such borough shall be paid to the district councils of the

county districts wholly or partly situate in such part, and

shall be divided among such district councils in propor-

tion to the rateable value of the area of each district,

or of so much thereof as is within the Metropolitan police

district.

(9.) All sums paid in pursuance of this section shall be

carried, if paid to the council of a borough, to the borough fund,

and if paid to a district council other than the council of a

borough, to the district fund, and shall be applied to purposes

for which the whole of the borough or district is liable to be

rated.
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(10.) The rateable value for the purpose of this section, shall

be determined according to the standg^rd or basis for county

contributions for the time being.

Payments by 24. Whereas certain grants heretofore made out of the

in substitution Exchequer in aid of local rates (in this Act referred to as

for annual local ffrants) wiU, by reason of the duties on the local taxation
local grants ° ' '' i-nji-Ai
out of Ex- licences, and the probate duty grant, being by this Act made

of boal
^ ^^^ payable to local authorities, cease, it is therefore hereby

rates. enacted as follows :

—

(1.) So much of any enactment as requires or authorises

payment out of the Exchequer of any local grant in substitu-

tion for which the county council is required by this Act to

make any payment, is hereby repealed as from the thirty-first

day of March next after the passing of this Act without

prejudice to any right accrued before that day.

(2.) In substitution for local grants, the council of each

county shall from time to time as from the said day pay out

of the county fund and charge to the Exchequer Contribution

Account the following sums, that is to say

—

(a) they shall pay to the guardians for every poor law

union or officer for any other area wholly or partly

in the county (as the case may be) such sums as the

Local Government Board from time to time certify

to be due from the said council in substitution for

the local grants towards the remuneration of teachers

in poor law schools (a), and for payments to public

30 & 31 Viet. vaccinators under section five of the Yaccination
''^*-

Act, 1867 (i); and

(b) they shall pay to the guardians of every poor law union

the school fees paid for pauper children sent from

a workhouse to a public elementary school outside

the' workhouse ; and

(c) they shall pay to every local authority, for any area

wholly or partly in the county, by whom a medical

officer of health or inspector of nuisances is paid,

one half of the salary of such officer (c), where his

qualification, appointment, salary, and tenure of

office are in accordance with the regulations made

38 & 39 Vict. by order under the Public Health Act, 1875, or
c. 56.
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any Act repealed by that Act, but if tlie Local
'-

Grovernmeiit Board certify to the council that such

medical officer has failed to send to the Local

Grovernment Board such report and returns as are

for the time being required by the regulations

respecting the duties of such officer, made by order

of the board under any of the said Acts, a sum
equal to such half of the salary shall be forfeited to

the Crown, and the council shall pay the same into

her Majesty's exchequer and not to the said local

authority ; and

(d) they shall pay to the guardians paying the registrars

of births and deaths {d) for any district wholly or

partly in the county a sum equal to the amount paid

out of local grants towards the remuneration of

the registrars paid by those guardians during the

financial year ending on the thirty-first day of

March next after the passing of this Act ; and

(e) they shall transfer to that account of the county fund

to which the maintenance of any pauper lunatic (e)

chargeable to the county is charged, a sum equal to

four shillings a week for each such pauper lunatic,

for whom the net charge upon the county council,

after deducting any amount received by the county

council for the maintenance of such lunatic from

any source other than local rates, is equal to or ex-

ceeds four shillings a week throughout the period of

maintenance for which the sum is so transferred (e)
;

and

(f) they shall pay to the guardians of every poor law

union wholly or partly in the county a sum equal

to four shillings a week for each pauper lunatic

chargeable to that union, and maintained in an

asylum, registered hospital, or licensed house, for

whom the net charge upon the guardians, after de-

ducting any amount received by them for the

maintenance of such lunatic from any source other

than local rates, is equal to or exceeds four shillings

a week throughout the period of maintenance for

which the sum is so paid (e) ; and

d2
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(g) they shall pay to the oouncil of each borough to which

the maintenance of any pauper lunatic is charge-

ahle, a sum equal to four shillings a week for each

such pauper lunatic for whom the net charge upon

the council of the borough, after deducting any

amount received by them for the maintenance of

such lunatic from any source other than local rates,

is equal to or exceeds four shillings a week through-

out the period of maintenance for which the sum

is so paid (e) ; and

(h) they shall transfer to that account of the county fund

to which the compensation payable to the clerk of

.

the peace of a county, or any other ofiBcer of quarter

sessions for the county, under section eighteen of the

Act of the session of the eighteenth and niaeteenth

years of the reign of her present Majesty, chapter

one hundred and twenty-six (/) is charged, the

amount of such compensation ; and

(i) they shall, subject to the provisions of this Act, transfer

to the police account of the county fund a sum equal

to one half of the costs of the pay and clothing of

the police of the county during the preceding

year(g'); and

(j) they shall, subject to the provisions of this Act, pay to

the council of each borough maintaining a separate

police force under the County and Borough Police

Acts, one half of the costs of the pay and clothing

of the police of that borough during the preceding

year; and

(k) they shall, if within their county sums are raised by

rates for the purpose of the metropolitan police, pay

to the receiver for the metropolitan police district in

each year (A), a sum bearing such proportion to the

sum actually raised in the same year by rates from

the parishes in that county for the said purpose as

a secretary of state certifies to be the proportion

which would have been contributed out of the ex-

chequer under the arrangement in force during the

financial year next before the passing of this Act.

According to tte financial statement of the Local Government

Board, post, p. 274, the amounts paid in each geographical county of
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England and "Wales, including the metropolis, for the financial year

~

1886-7, were—

(a) In respect of the salaries of teachers in poor law
schools £36,825

(i) In respect of payments to public vaccinators under
sect. 5 of the Vaccination Act, 1867.... 17,313

(c) In respect of the remuneration of poor law medical
officers 44,278

To these payments must be added the grants that were made in the
same financial year and for the same purposes in each municipal
borougt in England and "Wales with a population of over 50,000 at

the last census, and in the counties of cities mentioned on p. 279, 'poBt,

which amounted in the aggregate

(a) to £7,881

(5) „ 3,412

(c) „ 23,501

{d) The grant in respect of registrars of births and deaths for the
year 1886-7 amounted

—

In counties, to 9,500Z.

In the municipal boroughs aforesaid and counties of cities,

to 913?.

{Vide Financial Statement, 'post, pp. 274, 279.)

(e) Amounts paid in 1886-7

—

In counties, 485,214?.

In municipal boroughs and counties of cities aforesaid,

104,351?.

{Vida Financial Statement, -post, pp. 274, 278.)

The amount of such compensation for the year 1886-7 is included

in the grants entered under the head of Criminal Prosecutions. ( Vide

Financial Statement, post, pp. 275, 279.)

(/) This section provides that "immediately after the passing of this

Act (14th August, 1855) the commissioners of her Majesty's treasury

shall, upon the application of any such clerk of the peace or other

officer by such means and in such manner as they may think proper,

inquire into and ascertain the "annual amount to be computed upon an

average of five years immediately preceding the passing of this Act,

or of such shorter period as such clerk of the peace or other officer

shall have been in office, of the fees and emoluments in criminal pro-

secutions received by such clerk of the peace or other officer ; and the

said commissioners shall upon the like application also ascertain in such

manner as they may think proper the total amount of fees and emolu-

ments in criminal prosecutions received by such clerk of the peace or

other officer during any year after the passing of this Act; and the said

commissioners are hereby authorized and empowered by warrant under

their hands to award to such clerk of the peace or other officer the defi-

ciency, when and so often as the same shall occur, between the last-

mentioned amount and the annual average amount so ascertained as



38 Local Government {England and Wales) Act, 1888,

s. 24.
'

aforesaid, and the sum so awarded stall be paid out of any moneys

wliicli may be provided by Parliament for tbat purpose : proyided that

in all oases where any such clerk of the peace, by reason of his being

paid by salary.under an order made by -virtue of the Act 14 & 15 Vict.

0. 55, shall pay such fees and emoluments as aforesaid to the treasurer

of the county or borough for which he is clerk of the peace in aid of

the county or borough rate, as the case may be, such deficiency, when
so ascertained as aforesaid, shall be paid to the treasurer of such coimty

or borough respectively.''

{g) The grants iu aid of the pay and clothing of the police for the

.

year 1886-'7 amounted

—

In counties and liberties, 409,611?.

In boroughs, 570,841?.

In the municipal boroughs and counties of cities aforesaid,

340,734?.

{Vide Financial Statement, post, pp. 275, 278.)

{h) The amount shown as the total grants for the Metropolitan

police (Financial Statement, post, p. 275) does not include the salaries

of the Commissioners and Eeceiver and the non-eiJective charge.

(3.) A reference in sections one hundred and eighty-nine

and one hundred and ninety-one of the Public Health Act,

1875, to officers any portion of whose salary is paid out of

moneys provided by Parliament, shall be construed to refer

to those officers in respect of whose salaries payment is made

by a county council in pursuance of this section.

(4.) Where any payment towards the pay and clothing of

the police of any town has been made in pursuance of section

19 & 20 Vict, eighteen of the County and Borough Police Act, 1856, which
*' ^^* authorizes such payment to be made until the discontinuance

of the police, the like payment shall, notwithstanding any-

thing in this section, be made by the county council to the

authority of such town until such discontinuance.

(5.) Where a sum is payable under this section to the

guardians, authority, or officer of a union or other area, and

such union or area is situate in more administrative counties

than one, a proportionate part only of the sum otherwise pay-

able shall be paid by the council of each of such counties to

the guardians, authority, or officer, and the Local Government

Board shall certify the proportionate part due from the council

of each such county.

(6.) The guardians, authority, or officer to whom a sum is

payable under this section on the certificate of the Local

Grovernment Board, shall submit to the board their claim to
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the payment in such manner, and produce such evidence and
'

comply with such rules as the board from time to time re-

quire or make, and the board shall fix the amount due on the

like principles, and may impose the like conditions for the

payment thereof as before the passing of this Act.

(7.) The Local Grovemment Board may, if they think fit,

vary a certificate granted for the purposes of this section,

but, unless so varied, it shall be conclusive.

25.— (1.) If a Secretary of State withholds, as respects AstoSeore-

the police of any county, his certificate under the County and ^^^^l^^f^'^
Borough Police Act, 1856 (»'), that the police of the county speoting

has been maintained in a state of efficiency in point of police,

numbers and discipline during the year ending on the

twenty-ninth day of September then last past, the council

of that county, in lieu of transferring any sum under the

foregoing provisions of this Act to the police account of the

county fund, shall forfeit to the crown and shall pay into

her Majesty's Exchequer out of the county fund, and shall

charge to the Exchequer Contribution Account of that fund,

such sum as the Secretary of State certifies to be in his

opinion equivalent to one-half of the cost of the pay

and clothing of the police of the county during the said

year.

{€] The County and Borough Police Act, 1856(19 & 20 Tiot. c. 69),

s. 16, is as follows :

—

"Upon the certificate of one of her Majesty's principal Secretaries

of State that the police of any county or borough estahlished under

the provisions of the said Acts and this Act, or any of them, has been

maintained in a state of efficiency in point of numbers and discipline

for the year ending on the 29th of September then last past, it shall

be lawful for the Commissioners of her Majesty's Treasury to pay

from time to time out of the moneys provided by Parliament for the

purpose such sum towards the expenses of such police for the year

mentioned in such certificate as shall not exceed one-fourth of the

charge for their pay and clothing, but such payment shall not

extend to any additional constables appointed under the 19th section

of the said Act 3 & 4 Vict. c. 88 ;
provided that before any such

certificate shall be finally withheld in respect of the police of any

county or borough the report of the inspector relating to the police of

such county or borough shall be sent to the justices of such county,
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or to tlie watcli committee of such borough, who may address any

statement relating thereto to the Secretary of State; and in every case

in -which such certificate is withheld, a statement of the grounds on
which the Secretary of State has withheld such certificate, together

with any such statement of the justices or watch committee as afore-

said, shall be laid before Parliament."

(2.) If a Secretary of State witliholds, as respects the

^^^^20 Viot. police of any borough, his certificate tinder the County and

Borough Police Act, 1856 {j), that the police of the borough

has been maintained in a state of efficiency in poiut of

numbers and discipliae for the year ending on the twenty-

ninth day of September then last past, no payment shall be

made by the county council to the council of the borough in

respect of one-half of the costs of the pay and clothing of

the police of that borough during the said year, and such

amount as a Secretary of State certifies to be in his opinion

the equivalent of such one-half shaU be transferred by the

county council from the Exchequer Contribution Account to

the general county account and applied to the general purposes

of the county.

(y) See note to preceding section.

^"^T^t ^ooimeil
26.—(1.) After the thirty-first day of March next after

towards costs the passiug of this Act, every coim.ty coimcil, other than the

union?^™
° London county council, shall grant to the guardians of every,

poor law union wholly or partly in their county, an annual

sum for the costs of the officers of the union and of district

schools to which the union contributes ; and, until Parliament

otherwise determiue, the said aimual sum shall be such sum

as the Local G-overnment Board certify to have been expended

by the guardians of each poor law union during the financial

year ending the twenty-fifth day of March next before the

passing of this Act, on the salaries, remuneration, and super-

annuation allowances of the said officers (other than teachers

in poor law schools), and on drugs and medical appliances {h).

{h) For the total amount of these grants, vide Enancial Statement,

post, p. 274.

(2.) Where a poor law union is situate in more counties

than one, the payment under this section to the guardians of
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the union shall be borne by the counties in which each portion

of such union is situate, in proportion to the rateable value of

that portion, ascertained on such day as the Local Govern-

ment Board may fix
(J).

(Z) Wtere a poor law tuiion is situate in more thaii one county, the

Local Government Board may order that the same shall continue to he

one union for the purposes of indoor paupers or any of those purposes,

and shall he divided into two poor law unions for the purpose of out-

door relief. Sect. 68, 'posi.

See sect. 22 (5), anU.

27.— (1.) When a county council are required under the Supplemental

provisions of this or any other Act to pay any sum into her proTisions as
^

.
'' i- J J

_
to local taxa-

Majesty s Exchequer, or to the Treasury, or to the receiver tiou aooount

for the metropolitan police district, such sum shall be deducted XequCT
from the amount payable under the provisions of this Act contribution

out of the Local Taxation Account (m) to such county council,

and instead of being paid to the county council, shall be paid

into her Majesty's Exchequer, or to the receiver for the

metropolitan police district, as the case requires.

(m) i. e., the account in the Bank of England of the proceeds of local

taxation licences. See sect. 20 (1), ante.

(2.) The account of the receipts and expenditure of the

Local Taxation Account shall be audited as a public account

by the Comptroller and Auditor-General in accordance with

such regulations as the Treasury may from time to time

make.

(3.) If at any time in any financial year the moneys stand-

ing to the Local Taxation Account are insufficient to meet

such sums as the Local Government Board consider proper

for the time being to pay thereout, the Local Government

Board may borrow temporarily on the security of the said

account and of moneys becoming payable thereto such sums

as they require for the piirpose of meeting such deficiency,

and the Bank of England may lend such sums, but all sums

so borrowed shall be repaid with the interest thereon during

the same financial year out of moneys payable to the said

account.
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General Provisions as to Transfer.

28.—(1.) The county council shall, as respects the business

hy this Act transferred to them from quarter sessions or the

justices out of sessions, be subject to the provisions and

limitations in this Act specified, but, save as aforesaid, shall

have and be subject to all the powers, duties, and liabilities,

which the quarter sessions, or any committee thereof, or any

justice or justices had or were subject to in respect of the

business so transferred.

(2.) The county council shall, with the exceptions herein-

after mentioned, have power to delegate, with or without

any restrictions or conditions as they may think fit, any

powers or duties transferred to them by or in pursuance of

this Act, either to any committee of the county council ap-

pointed in pursuance of this Act, or to any district council in

this Act mentioned («); the county council may also, without

prejudice to any other power whether to appoint committees

or otherwise, delegate to the justices of the county sitting in

petty sessions any power or duty transferred by this Act to

the county council in respect of the licensing of houses or

places for the public performance of stage plays, and in

respect of the execution as local authority of the Explosives

Act, 1875, or of the Act relating to contagious diseases of

of animals.

(3.) Provided that the county council shall not under this

section delegate any power of raising money by rate or loan.

(m) See also Mun. Oorporations Act, s. 22, post, p. 184.

29, If any question arises, or is about to arise, as to

whether any business, power, duty, or liability is or is not

transferred to any county council or joint committee under

this Act, that question, without prejudice to any other mode

of trying it, may, on the application of a chairman of quarter

sessions, or of the county council, committee, or other local

authority concerned, be submitted for decision to the High

Court of Justice in such summary manner as, subject to any

rules of court, may be directed by the court ; and the court,

after hearing such parties and taking such evidence (if any)

as it thinks just, shall decide the question.
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30.— (w) (1.) For the purpose of the police, and the clerk g^^^^.^ .^j^,

of the peace, and of clerks of the justices, and joint officers, committee of

and of matters required to be determined jointly by the g^ssbnsand

quarter sessions and the council of a county, there shall be a county council

standing joint committee of the quarter sessions and the pose of police,

county council, consisting of such equal number of justices
"''''^'^ °*i^^

_•' '

.
peace, omcers,

appointed by the quarter sessions and of members of the &o.

county coimcil appointed by that council, as may from time

to time be arranged between the quarter sessions and the

council, and in default of arrangement such number taken

equally from the quarter sessions and the council as may be

directed by a Secretary of State.

(n) These provisions do not apply in the case of a horougli which, is

a county by itself. Sect. 34, post.

(2.) The joint committee shall elect a chairman, and, in

the case of an equality of votes for two or more persons as

chairman, one of those persons shall be elected by lot.

(3.) Any matter arising under this Act with respect to the

police, or to the clerk of the peace, or to clerks of the justices,

or to officers who serve both the quarter sessions or justices

and the county council, or to the provision of accommodation

for the quarter sessions or justices out of session, or to the use

by them, or the police, or the said clerks of any buildings,

rooms, or premises, or to the application of the Local Stamp 32 & 33 vict.

Act, 1869, to any sums received by clerks to justices, or with °- *^-

respect to anything incidental to the above-mentioned matters,

and any other matter requiring to be determined jointly by

the quarter sessions and county council, shall be referred to

and determined by the joint committee under this section
;

and all such expenditure as the said joint committee deter-

mine to be required for the purposes of the matters above in

this section mentioned, shall be paid out of the county fund,

and the council of the county shall provide for such payment

accordingly.
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PAET II.

Application of Act to Boroughs, the Metropolis, and

CERTAIN Special Counties.

Application of Act to Boroughs.

Certain large 31. Each of the horoughs named in the Third Schedule

named in the to this Act being a borough which on the first day of

cOTi^t?^
*° ^^ June one thousand eight hundred and eighty-eight, either

boroughs. had a population of not less than fiity thousand, or was a

county of itself shall, from and after the appointed day, be

for the purposes of this Act an administrative county of itself,

and is in this Act referred to as a eoimty borough.

Provided that for all other purposes a county borough shall

continue to be part of the county (if any) in which it is situate

at the passing of this Act, and if a separate commission of

assize, oyer and terminer, or gaol delivery is not directed to,

be executed within the borough, the borough shall, for the

purposes of any such commission, and of the service of jurors,

and the making of jury lists, be part of the county ia which

it is specified in the said schedule to be deemed for the pur-

poses of this Act to be situate.

Adjustment
of financial

relations

between
counties and
county
boroughs.

32.—(1.) An equitable adjustment respectiag the distri-

bution of the proceeds of the local taxation licences, and

probate duty grant, and respecting all other financial

relations, if any, between each county and each county

borough, specified in the said schedule as being deemed for

the purposes of this Act to be situate in that county, shall

be made by agreement, within twelve months after the

appointed day, between the councils of each county and each

borough, and in default of any such agreement, by the com-

missioners appointed under this Act ; and such adjustment

shall provide, in the case of any expenses which may in future

be incurred by the county wholly or partly on behalf of the

borough for the liability of such borough to contribute, and

save as provided by this Act, any existing liability to contri-

bute or to incur expense shall, after the appointed day, cease,

and an equitable provision for such cessation shall be made

in the adjustment.
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(2.) Where a county borough is specified in the said

schedule as being deemed for the purposes of this Act to he

situate in more than one county, the necessary adjustment

shall be made between the counties.

(3.) In such adjustment regard shall be had to the existing

property, debts, and liabilities (if any) connected with the

financial relations of the county and borough, and to the

consideration that the county is not to be placed in any

worse financial position by reason of the boroughs therein

being constituted county boroughs, and that a county borough

is not to be placed in a worse financial position than it would

have been in if it had remained part of the county, and had

shared in the division of the sums received by a county in

respect of the licence duties, and the probate duty grant, as

provided by this Act, and to the amount of benefit and value

of the services which the borough receives in return for

existing contributions, if any, and to all the circumstances of

each case which it appears equitable to consider, subject

nevertheless to the following provisions :

—

(a.) Where separate commissions of assize, oyer and ter-

miner, and gaol delivery are not directed to be exe-

cuted in a county borough, the borough council

shall contribute a proper share of the costs of and

incidental to the assizes of the county :

(b.) If the borough is not at the passing of this Act a

quarter sessions borough, the borough council shall

contribute a proper share of the costs of and inci-

dental to the quarter sessions and petty sessions of

the county, and of and incidental to the coroners of

the county or any franchise therein, and if a grant

of a court of quarter sessions is hereafter made to

the borough, the borough shall redeem the liability

to such contribution, on such terms as may be agreed

upon, or, in default of agreement, may be determined

by arbitration under this Act

:

(c.) Where any portion of the costs of building and fur-

nishing any county lunatic asylum has been contri-

buted by a county borough, then, until a new

arrangement is made between the county and

borough councils, the borough council shall eontri-
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tute in respect of the lunatic asyliuns for tke time

being of the county the like amount as would if this

Act had not passed have been contributed by the

borough ; and the county council shall provide

accommodation for and maintain pauper lunatics

sent from the borough on the like terms as before

the passing of this Act ; and the borough councU

may, if they so desire, appoint to be members of the

committee of visitors of any such asylum such

number of members of the council as maybe agreed

upon, or in default of agreement be determined by

the Commissioners under this Act, but such appoint-

ment shall be in substitution for any appointment

made on the part of the borough under any existing

lavsr or arrangement. Any new arrangement may

be made between the county council and all the

borough councils concerned with respect to any such

lunatic asylum, and if any such new arrangement is

made, the borough and county councils may carry

into efFect any adjustment of property, debts, and

liabilities which is the subject of such arrangement.

If any council desires to make a new arrangement,

and any or aR of the other councils refuse to agree

to the same, the matter shall be referred to the

Commissioners under this Act, or, after they have

ceased to hold office, to arbitration under this Act.

(d.) Each county borough shall be liable for the mainte-

nance of pauper lunatics in like manner as any other

county.

(4.) In the adjustment of any financial relations other than

the distribution of the proceeds of the licences and probate

duty grant, no borough wholly or partially exempt from con-

tributing to any object shall be rendered liable so to contribute

or to contribute in greater proportion than at present.

(5.) The provisions of Part III. of this Act with respect to

the adjustment of property, income, debts, liabilities, and ex-

penses, and to borrowing for the purpose shall apply as if the

Commissioners under this Act were the arbitrator in that Part

mentioned.

(6.) Provided that at any time after the end of five years
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from the date of an agreement or award adjusting the

financial relations of any county and borough, if the council

of either the county or borough satisfy the Local Q-overnment

Board that the adjustment has become inequitable, and that

the councils are unable to agree on a new adjustment, the

board shall appoint an arbitrator ; and such arbitrator shall

proceed to make a new equitable adjustment as if he were

the Commissioners under this Act, and the provisions of this

Act shall apply accordingly. Any new adjustment made by
agreement, or by the award of an arbitrator under this

section, may after the expiration of five years from the date

of such agreement or award, be altered either by agreement

or by arbitration as above mentioned.

(7.) ' Until any adjustment in pursuance of this section has

oome into operation, the county or borough council shall pay

out of the county or borough fund to the borough or county

council,! as the case may be, the average annual amount which

during the three years next before the appointed day has been

expended by the county for the benefit of the borough, or

contributed by the borough to the county, as the case may be,

but any sum so paid shall be taken into account in the making

of the adjustment, and the adjustment shall be made so as to

take effect as from the appointed day.

(8.) Any contribution by a county borough to the county

in pursuance of this section shall be required and made in

accordance with section one hundred and fifty-three of the

Municipal Corporations Act, 1882, and that section, except so

far as relates to the appointment of an arbitrator, shall apply

in like manner as if every such borough were a quarter ses-

sions borough situate in the county.

(9.) Expressions in this section relating to contributions by

a borough to a county shall be construed to include any sum

raised by the assessment of the parishes or hereditaments in

the borough to the county rate.

33._(1.) Nothing in this Act with respect to county Provisions as

boroughs shall prevent the continuance of one police force for rateable value

any county borough and any county, or the consolidation of j,y°™^^_

the police forces of any county borough and any county in

like manner as heretofore, but where the provisions of this
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Aot afEect the arrangement witli respect to the consolidated

police force for a connty and borough, an adjustment shall be

made hetween the council of the borough and county in ac-

cordance with the provisions of this Act. The foregoiag

provisions of this section shall apply to boroughs which are

not county boroughs in like manner as if they were re-enacted

and in terms made applicable to those boroughs.

(2.) "Where, for the purpose of calculating any contribution

or payment to be made under this Act, it is necessary to

ascertain the rateable value of both a county and a county

borough, such rateable value shall be ascertained and fixed

by a joint committee composed of representatives of all the

councils concerned, and such committee shall for that purpose

have all the powers and jurisdiction of quarter sessions and

of a committee of justices appointed under the County Eate

Act, 1852 (o), and the Acts amending the same, and the

number of representatives for the county and each county

borough respectively shall be settled by agreement, or in

default of agreement by the Local Q-overnment Board.

(o) i.e., 15 & 16 Vict, c. 81. Sect. 38 is repealed by sect. 5 of tlie

Municipal Oorporations Act, 1882, and sect. 46 by sect. 4 of the Sum-

mary Jurisdiction Act, 1884.

AppKoationof 34.—(1.) The mayor, aldermen, and burgesses of each

modiSions county borough acting by the council shall, subject as in this

to county Act mentioned, have and be subject to all the powers,
boroughs.

^^ties, and liabilities of a county council under this Act (in

so far as they are not already in possession of or subject to

the same), and ia particular shall, subject to the provisions

of this Act as to adjustment between counties and county

boroughs, be entitled to receive the like sums out of the local

taxation account, and be bound to make the like payments

in substitution for local grants and the Kke grants in respect

of the costs of the officers of unions and of district schools as

in the case of a county council, so far as the circumstances

make such payments applicable, and all the provisions of this

Act (including those with respect to the forfeiture on the

withholding by a Secretary of State of his certificate as respects

the police of the coimty) shall accordingly, so far as circum-

stances admit, apply in the case of every such borough, with
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-the necessary modifications, and in particular with the follow-

ing modifications :

—

(a) The county borough shall be substituted for the county,

and borough fund shall be substituted for county

fund, and town clerk shall be substituted for clerk

of the peace and clerk of the council

:

(b) A reference to two or more counties shall include a

reference to county boroughs as well as counties

:

(e) Such powers, duties, and liabilities of the Court of

Quarter Sessions or justices as in the case of a

county are transferred to the county council shall

be transferred to the council of the county borough,

whether the same are vested in or attached to the

Court of Quarter Sessions or justices of the borough

or of the county in which the borough is situate

:

(d) In the ease of the duties collected by the Commis-

sioners of Inland Revenue in respect of the licences

for trade carts, locomotives, horses, mules, and horse

dealers under any Act of the present session, those

commissioners shall certify the amount collected in

each county in like manner as if the county included

each county borough specified in the Third Schedule

to this Act as deemed to be situate in that county,

and the amount as so ascertained shall be divided

between the said boroughs, and the residue of the

said county in proportion to rateable value as fixed

by the joint committee in pursuance of this Act,

and until such value is fixed in proportion to rate-

able value according to the standard or basis for

county contributions for the time being, and the

share so ascertained shall be paid in like manner

as if it had been collected in the county borough

or in the residue of the county, as the case may be

:

(e) Any sum standing to the Exchequer contribution

account of a county borough which remains after

payment of the grant required to be made in respect

of the costs of union officers shall be carried to the

borough fund, or be applied in aid of such rate

leviable over the whole of the borough as the

council may determine, and the provisions respect-

D E
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ing the payment of the same to the general county

account of the county fund, and the subsequent

application and division thereof, shall not apply.

(2.) On the appoiated day there shall be transferred to

the mayor, aldermen and burgesses of each county borough

all such bridges and approaches thereto or parts thereof

situate within the borough as were previously repairable by

the county or any hundred therein, and the costs of the

council in repairing such bridges and approaches or parts

thereof, and in repairing any roads in the borough which by

virtue of this Act or any Act applied by this Act are main

roads, shall be payable out of the borough fund.

(3.) The provisions of this Act with respect to

—

(a) the constitution, election, proceedings, or position of

the county council or the chairman thereof,

(b) the county treasurer, county surveyor, and other county

officers,

(c) the standing joint committee of the justices and the

council, or

(d) coroners, or

(e) gas meters, or

(f) the transfer to the council of powers relating to county

and other rates, and the preparation or revision of

the basis or standard for the county rate

;

shall not apply to county boroughs, nor shall Part IV. of

this Act relating to finance apply, save so far as is expressly

provided in that Part.

(4.) Provided that where the district of any county coroner

is wholly situate within a county borough, the coroner for

that district shall be appointed by the council of that borough,

and the writ for his election may be issued to that council

instead of to the county council, and where the district of any

county coroner is situate partly within and partly without a

county borough, the writ for the election of such coroner shall

be issued to the county council, but if there is a joint

committee of the county and borough councils for the purpose,

the question of the person to be elected shall be referred to

that joint committee, and the county council shall appoint the

person recommended by the majority of such committee.

(5.) If the council of a county borough so require, a joint
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committee shall from time to time be appointed for the
purposes of coroners, consisting of such number of members
of the county and borough councils as may be agreed
upon, or in default of agreement may be determined by a
Secretary of State.

(6.) Nothing in this Act shall transfer to the council

of any borough any power in relation to the division of the

county into polling districts for the purpose of a parliamentary
election for the county, the appointment of places of election

for the county, the places of holding courts for the revision

of the lists of voters, and the costs of, and other matters to

be done for, the registration of parliamentary voters for the

county.

(7.) The powers and duties of the county authority under
the Allotments Act, 1887, shall, as respects the borough, 50 & 51 Viot.

continue to be exercised and performed by the Local Govern- "• *^'

ment Board.

(8.) This Act and the Municipal Corporations Act, 1882, 46 & 46 Vict,

shall be construed so as to give effect to the provisions of this "• ^"^

section.

35. In the case of a quarter sessions borough, not being Application of

one of the boroughs named in the Third Schedule to this
q^trteJ^''""'

Act, but containing, according to the census of one thousand sessions

eight hundred and eighty-one, a population of ten thousand not°oounty

or upwards, the following provisions shall, on and after the counties.

appointed day, apply

:

(1.) Nothing in this Act shall transfer to the county

council any power of the council of the borough as local

authority under any Act, or (save as in this Act expressly

mentioned) alter the powers, duties, and liabilities of the

council of the borough under the Municipal Corporations

Act, 1882, but subject to the above provisions and to the

savings hereinafter contained, the borough shall form part

of the county for the purposes of this Act, and the parishes

in the borough shall, subject to the exemptions hereinafter

mentioned, be liable to be assessed to county contributions in

like manner as the rest of the county.

(2.) Where such borough is at the passing of this Act

exempt, in whole or in part, from contributing towards costs

E 2
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' incurred for any purpose for which the quarter sessions of

the county in which the borough is situate are authorised to

incur cost, the parishes in the horough shall not, save as in

this Act expressly mentioned, be assessed by the county

council to county contributions in respect of costs incurred

for any such purpose, nor in the case of a partial exemption,

be so assessed for any larger sum than such as will give effect

to that exemption, but this exemption shall not extend to

any costs incurred for the purpose of any powers, duties, or

liabilities of the justices of the borough, which will by virtue

of this Act be exercised or discharged by the county counoU

nor to any costs of or incidental to the assizes of the county.

(3.) Notwithstanding the last enactment the borough shall,

for the purposes of the provisions of the Highways and

41 & 42 Vict, Locomotives (Amendment) Act, 1878 (^), respectiug main

roads, form part of the county, and the costs of maintaining,

repairing, improving, enlarging, or otherwise dealing with any

main road in the borough shall be paid out of the county

fund, and the payment of the costs incurred in the execution

of the provisions of this Act with respect to main roads shall

be a general county purpose for which the parishes of the

borough may be assessed to county contributions :

{p) The section is as follows :

—

" 169. A municipal corporation of a borough, having a separate

court of quarter sessions shall be liable to pay the costs and expenses

attending the prosecution of any felony committed or supposed to

have been committed in the borough, and of any other offence com-

mitted or supposed to have been committed in the borough, the costs

and expenses attending the prosecution whereof are by law payable

as in the case of a felony. The amount of those costs and expenses

shall be ascertained as directed by law, and the order of the Court for

the payment thereof shall be directed to the treasurer of the borough.

(4.) Provided that

—

(a) the borough shall be deemed to be an urban sanitary

district within the meaning of the Highways and

4i^&42Vict. Locomotives (Amendment) Act, 1878; and the

council of the borough shall have the power under

the Highways and Locomotives (Amendment) Act,

1878, of making bye-laws respecting locomotives,

and authorising locomotives to be used on any road

within the borough, save that if any difference is

C.77
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made by such bye-laws or authority between any
main road maintained by the county council and
the other roads in the borough, such authority and
bye-laws shall require the approval of the county
council; and

(b) the council of the borough shall have power as an
urban authority to claim, in accordance with this

Act, to retain the powers and duties of maintaining
and repairing any main road in the borough ; and

(c) the council of the borough may within two years

after the passing of this Act apply to the county

council to declare such roads in the borough as

are mentioned in the application to be main roads

within the meaning of the Highways and Loco-

motives (Amendment) Act, 1878, and the county

council shall consider such application and inquire

whether such roads are or ought to be main roads

within the meaning of the said Act, and shall

make or refuse the declaration accordingly, and if

the county council refuse to make the declaration,

the council of the borough may within a reason-

able time after such refusal apply to the Local

Grovernment Board, and that Board shall have

power, if after a local inquiry they think it just so

to do, to make the said declaration, which shall have

the same effect as if made by the county council.

(5.) The payment of the costs of assizes and sessions shall

be a general county purpose for which the parishes in the

borough may be assessed to county contributions, and all

costs of prosecutions mentioned in section one hundred and

sixty-nine of the Municipal Corporations Act, 1882 (q), shall 45 & 46 Viot.

be paid out of the county fund.

{q) See note to sub-section 3, ante.

(6.) The county councillors elected for an electoral division

consisting wholly of such borough, or of some part of such

borough, shall not act or vote in respect of any question

arising before the county council as regards matters involving

expenditure on account of which the parishes in the borough
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are not, for the time being, liable to be assessed equally with

the rest of the county to county contributions.

(7.) The county council and the council of any such

borough may agree for the cessation in whole or in part of

any exemption under this section of the parishes in the

borough from assessment to coimty contributions, in con-

sideration either of payment by the county council of a

capital sum, or of an annual payment, or of a transfer of

property or liabilities, or of the county council undertaking

in substitution for the council of the borough any powers or

duties, or partly for one consideration and partly for another,

or in any other manner, according as may be determined.

(8.) A borough which is a county of a city or a county of

a town shall, for the purposes of this section, be deemed to

be situate in and form part of the county which it adjoins,

or if it adjoins more than one county, then in and of the

county of which it forms part for the purposes of parlia-

mentary elections.

Generalappli- 36.— (1.) Where a borough has a separate commission of
cation of Act ,

.

t j.t_ j. t i j_ / t •

to boroughs the peacc, whether a quarter sessions borough or not (and is

svith separate ^ot a borough named in the Third Schedule to this Act), then,

the peace. subject to the provisions of this Act, all such powers, duties,

and liabilities of the court of quarter sessions or justices of

the borough, as in the case of the county are by this Act

transferred to the county council (q), shall cease, and the

county council shall have those powers, duties, and liabihties

within the area of the borough in like manner as in the rest

of the county

;

(2) See sects. 3 and 4, ante.

(2.) Provided that such powers, duties, or liabilities, so far

as they are under the Acts relating to pauper lunatics, shall,

save as otherwise provided by this Act, be transferred to the

council of the borough and not to the county council, and

the provisions of this Act with respect to the transfer to a

county council shall apply with the necessary modifications

to such transfer to the council of the borough.

AppKoation 37. The grant, after the passing of this Act, of a court of

quarter quarter sessions to any borough, not being a county borough,
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shall not affect the powers, duties, or liabilities of the county :

, sessions

council as respects the area of that borough, nor exempt the boroughs

parishes ia the borough from being assessed to county con- oreatedr

tributions for any purpose to which such parishes were pre-

viously liable to be assessed, and shall not confer or impose

on the mayor, aldermen, and burgesses, or the council of such

borough, any powers, duties, or liabilities further than such

as are necessary for establishing and maiataining the court

of quarter sessions in the borough.

38. Where a borough having a separate court of quarter Application

sessions contained according to the census of one thousand smaller

eight hundred and eighty-one a population of less than ten quarter

1 II. ..., „ .
sessions

thousand, the following provisions shall after the appointed boroughs

day apply:- ^O^'
(1.) There shall be transferred to the county council the io,ooo.

powers, duties, and liabilities of the council and justices of

the borough as regards the provision, enlargement, mainte-

nance, management, and visitation of and other dealing with

asylums for pauper lunatics

:

(2.) There shall be transferred to the county council the

powers, duties, and liabilities of the council of the borough

—

(a) As regards coroners (r) ; and

(b) As regards the appointment of analysts imder the

Acts relating to the sale of food and drugs (s) ; and

(c) under the Acts relating to

—

(i) reformatory and industrial schools (t) ; and

(ii) fish conservancy {u) ; and

(ui) explosives (y) ; and

(d) under the Highways and Locomotives (Amendment)

Act, 1878 («.)

;

Provided that the transfer by this section

—

(a) shall be subject to the provisions in this Act for the

protection of existing officers and the continuance

of existing contracts (x), and

(b) shall not, save as respects the coroners, afEect the

powers, duties, and liabilities of the council of the

borough under the Municipal Corporations Act,

1882 {y) :

(r) See Municipal Corporations Act, 1882 (Local and Municipal

Government, p. 323).
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(s) See Sale of Food and Drugs Act, 1875 (Local and Mtmicipal

Government, pp. 634, 1480).

(<) See note to sect. 3 (vii).

(«) See note to sect. 3 (xiii).

{v) See Explosives Act, 1875 (Local and Municipal Government,

p. 669).

{lu) See Local and Municipal Government, p. 877.

(a;) See sects. 118

—

120, post.

{y) See Local and Municipal Government, p. 269.

(3.) The borough shall he an urban sanitary district within

41 & 42 Vict, the meaning of the Highways and Locomotives (Amend-

ment) Act, 1878 :

(4.) The council of the borough may, within two years

after the passing of this Act, apply to the county council to

declare such roads in the borough as are mentioned in the

application to be main roads within the meaning of the

Highways and Locomotives (Amendment) Act, 1878 (s), and

the county council shall consider such application, and inquire

whether such roads are, or ought to be, main roads within the

meaning of the said Act, and shall make or refuse the declara-

tion accordingly, and if the county councU refuse the declara-

tion, the council of the borough may, within a reasonable

time after such refusal, apply to the Local Government Board,

and that Board, after a local inquiry, shall have power, if

they think it just so to do, to make the said declaration, which

shall have the same effect as if it had been made by the comity

council

:

(z) See Local and Municipal Government, p. 877.

(5.) The area of the borough shall for the purposes of the

above-mentioned Acts and all other administrative purposes

of the county council be included in the county, as if the

borough had not a separate court of quarter sessions, and-

accordingly shall be subject to the authority of the county

council and the county coroners, and may be annexed by the

county council to a coroner's district of the county, and the

parishes in the borough shall be liable to be assessed to aU

county contributions :

(6.) Any property, debts, or liabilities of the county or of

any borough affected by this or the next succeeding section

(including the charge to be made for lunatics which but for
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this Act would have heen maintainable by the borough) may
be adjusted in manner provided by Part III. of this Act

:

(7.) It shall be lawful for Her Majesty the Queen, on
petition from the council of any borough to which this or

the next succeeding section applies, by Order in Council,

to revoke the grant of a court of quarter sessions to the

borough, and by letters patent to revoke the grant of a com-

mission of the peace for the borough, and to make such pro-

vision as to Her Majesty seems proper for the protection of

interests existing at the date of the revocation, and after the

date of the revocation all enactments and laws relating to

courts of quarter sessions and justices and their jurisdiction

shall apply, as if such court of quarter sessions or commission

of the peace, as the case may be, did not exist

:

(8.) A borough which is a county of a city or a county of

a town shall, for the purposes of this and the next succeeding

section, and if Her Majesty revokes the grant of a court of

quarter sessions or a commission of the peace to such borough,

then also for aU purposes of quarter sessions and justices, be

deemed to be situate in and form part of the county of which

it forms part for the purpose of parliamentary elections :

(9.) Where this section applies to a cinque port it shall

apply also to all the members thereof, and those members

when not situate in a quarter sessions borough shall form part

of the county for all purposes.

39.— (1-) Where a borough, whether with or without a Application

separate court of quarter sessions, contained according to the boroughs with

census of one thousand eight hundred and eighty-one a popu- population

1 t ji fi IT -±11 under 10,000.

lation of less than ten thousand, then alter the appomted day

all powers, duties, and liabilities of the mayor, aldermen, and

burgesses, or council of the borough, or the watch committee

of the borough in relation

—

(a) to the police force of the borough, or

(b) to the appointment of analysts under the Acts relating
^^ ^ ^^ ^.^^

to the sale of foods and drugs, or o. 74.

(c) to the execution of the Contagious Diseases (Animals)
ll^s,\j!'°^'

Acts, 1878 to 1886, or the Destructive Insects Act, 49 & 50 Viot.

1877 {a), or 40 &'4i Vict.

0.68.
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(d) to gas meters (a), or

(e) to weights and measures (a), if the coimcil exercise any

jurisdiction in relation thereto,

shall cease, and, subject to the provisions of this Act as to the

members of the police force holding office on the said day,

the area of the borough shaU. for all purposes of the Acts re-

lating to the county police force or other matters above

in this section mentioned form part of the county in lite

manner as if it were not a borough

;

{a) See note to sect. 3 (xiii.).

(2.) Provided that nothing in this section shall transfer

to the county council any powers, duties or liabilities under

section thirty-four of the Contagious Diseases (Animals) Act,

1878 (6), as amended by section nine of the Contagious

Diseases (Animals) Act, 1886.

(3.) The urban authority for any borough or town with

such population as above in this section mentioned shall cease

to be the local authority under the Acts relating to explosives,

and the county council shall have the like authority under

the said Acts in the said borough or town as they have in the

rest of their county.

(i) This section empowers the Privy Oouncil to make orders relative

to dairies, cow-sheds, and milk-shops.

Application
of Act to

Metropolis
as county of

London.

Application of Act to Metropolis.

40. In the application of this Act to the Metropolis, the

following provisions shall have effect :

—

(1.) The Metropolis (i) shall, on and after the appointed

day, be an administrative county for the purposes of

this Act by the name of the administrative county

of London

:

{b) As to the meaning of "the Metropolis," see s. 100.

(2.) Such portion of the administrative county of London

as forms part of the counties of Middlesex, Surrey,

and Kent, shall on and after the appointed day be

severed from those counties, and form a separate

county for all non-administrative purposes by the

name of the county of London; and it shall be



Part II.

—

Application of Act to Boroughs, Sfc. 59

s. 40.

lawful for her Majesty the Queen to appoint a
"

sheriif of that county (c), and to grant a commission

of the peace and court of quarter sessions [d) to that

county; and, subject to the provisions of this Act,

all enactments, laws, and usages with respect to

counties in England and Wales, and to sheriffs,

justices, and quarter sessions, shall, so far as cir-

cumstances admit, apply to the county of London

:

(c) By s. 41 (8), post, the sterifEs of the city of London, shall not

haye any authority except in the city. The right of the common
council of London to appoint the sheriff of Middlesex is to cease.

(S.46(6).)

{d) As to the appointment of a paid chairman and paid deputy

chairman of these sessions, see s. 42, post.

Quarter sessions for Middlesex, Surrey and Kent, may still be

held (s. 42 (12), post) ; but the enactments as to the appointment of an

assistant judge, deputy, &c. of Middlesex Sessions, and as to the times

for holding these sessions, are to cease. (S. 42 (11), post.)

(3.) Provided that, for the purpose of the jurisdiction of

the justices under such commission, and of such

court, as well as other non-administrative purposes,

the county of the city of London shall continue a

separate county, but if and when the mayor, com-

monalty, and citizens of the city assent to jurisdic-

tion being conferred therein on such justices and

court may by commission under the great seal be

made subject to the jurisdiction thereof :

(4.) The number of the county councillors for the admi-

nistrative county of London shall be double the

number of members which at the passing of this

Act the parliamentary boroughs in the Metropolis

are authorized by law to return to serve in Parlia-

ment ; and each such borough, or if it is divided

into divisions, each division thereof, shall be an

electoral division for the purposes of this Act, and

the number of county councillors elected for each

such electoral division shall be double the number

of members of Parliament which such borough or

division is at the passing of this Act entitled to

return to serve in Parliament

:
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(5.) Provided that the number of county aldermen in the

administrative county of London shall not exceed

one-sixth of the whole number of county cotm-

cillors

:

(6.) The provisions of this Act with respect to the powers,

duties, and liabilities of county councils, and the

transfer of property, debts, and liabilities of

counties to county councils, shall apply to the

administrative county of London in like manner,

so nearly as circumstances admit, as if the quarter

sessions, justices, and clerks of the peace of the

counties of Middlesex, Surrey, and Kent had been,

so far as regards the Metropolis, the quarter

sessions, justices, and clerk of the peace for the

administrative county of London

:

(7.) Provided that any property, debts, or Habilities of the

county of Kent shall not, by reason only of this

enactment, be vested in the county council of Lon-

don, but such property, debts, and liabilities, and

also the property, debts, and liabiHties of the coun-

ties of Middlesex and Surrey, shall be apportioned

between the portions of those counties situate within

the Metropolis and the portions situate outside the

Metropolis in such manner as may be determined

by agreement between the respective county councils,

or in default of agreement by the commissioners

under this Act, and the property, debts, and habi-

lities apportioned to the portions within the Metro-

polis shall be the property, debts, and liabilities of

the whole of the administrative county of London:

(8.) There shall also be transferred to the London county

council the powers, duties, and liabilities of the

Metropolitan Eoard of "Works (c), and after the ap-

pointed day that Board shall cease to exist, and the

property, debts, and liabilities thereof shall he

transferred to the London county council, and

that council shall be in law the successors of the

Metropolitan Board of "Works.

(e) For these powers, duties, and liabilities, see Appendix, po«<,

p. 320.
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(9.) If the London county council borrow for the purposes

of this Act they shall borrow in accordance with

the provisions of the Acts relating to the Metropo-
litan Board of Works, but save as aforesaid Part

Four of this Act shall apply to the London county

council when acting as successors of the Metropoli-

tan Board of Works, and the costs incurred when
so acting shall be paid out of the county fund, and
the payment thereof shall be a general county

purpose.

41,— (1.) Of the powers, duties, and liabilities of the court Position of

of quarter sessions and justices of the city of London

—

^m and
°^'

(a) Such of them as would, if the city were a quarter appHoation of

sessions borough, with a population exceeding ten Acts.

thousand (/), be exercised by virtue of this or any

other Act by the council of the borough, shall be

transferred to the mayor, commonalty, and citizens

of the city acting by the council (in this Act referred

to as the common council) ; and

(b) Such of them as would, in the said case, be by virtue

of this Act exercised and discharged by the county

council shall cease, and the county council shall,

subject to the provisions of this Act, have those

powers, duties, and liabilities within the city of

London in like manner as within the rest of the

administrative county of London.

(/) Compare s. 35, ante.

(2.) The provisions of this Act with respect to the transfer

to a county council shall apply with the necessary modifica-

tions to such transfer to the common council, and the com-

mon council shall be entitled to receive from the London

ooimty council in respect of each pauper lunatic the same

amount as is required by this Act to be paid by any other

county council to the council of a borough {g).

(3.) Where at the passing of this Act the Metropolitan

Board of Works or the quarter sessions of Middlesex are

authorized to incur costs for any purpose, and the common

oounoil of the city are not liable to contribute to such costs, the
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parislies in the city of London shall not, save as in this Act

expressly mentioned, be liable to be assessed to county con-

tributions in respect of costs incurred by the county council

for such purpose, but this exemption shall not extend to any

costs incurred for the purpose of any powers, duties, or habi-

lities of the quarter sessions or justices of the city of London,

which will be exercised and discharged by the London county

council.

(jr) See s. 38 (6), ante.

41 & 42 Vict. (4.) The provisions of the Highways and Locomotives

" ^^" (Amendment) Act, 1878, with respect te main roads, as

amended by this Act (h), shall extend to the Metropolis in like

manner as if the expression " urban sanitary district " in that

Act included, as respects the Metropolis, the city of London,

and a parish in Schedule A., and a district in Schedule B. of

18 & 19 Vict, the Metropolis Management Act, 1855 («), as amended by

subsequent Acts, and as' if the Commissioners of Sewers, or

vestry, or district board (as the case may be) were the urban

sanitary authority : Provided that

—

(a) in the city of London the common council shall have

the power under the Highways and Locomotives

(Amendment) Act, 1878, of making byelaws re-

specting locomotives (/«), and authorizing locomotives

to be used on any road within the city, save that

if any difference is made by such byelaws or autho-

rity between any main road maintained by the

county council and the other roads in the city, such

authority and byelaws shall require the approval of

the county council ; and

(b) the common council in the city of London, and in any

other part of the Metropolis, the vestry, or district

board, shall be deemed to be a district council (l) and

an urban authority within-the meaning of the pro-

visions of this Act with respect to main roads, and

may accordingly claim to retain the power of main-

taining and repairing a main road, and in such case

shall have all such powers and duties of maintain-

ing, repairing, improving and enlarging, and other-

wise dealing with the main road as they would have
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if it were an ordinary highway repairable by them,
'

and such powers and duties shall in the city of

London be discharged by the Commissioners of

Sewers.

(/j) Compare sect. 11, ante.

{%) See note to "Metropolis " in sect. 100.

{h) Sect. 31 of tlie Higliways and Locomotives (Amendment) Act,

1878, is as follows (Local and Municipal Government, p. 890) :

—

" Sect. 8 of tlie Locomotive Act, 1865, is hereby repealed, so far as

relates to England ; and in liou thereof, be it enacted that the mayor,

aldermen and commons in the city of London, and the Metropolitan

Board of Works in the Metropolis, exclusive of the city of London, and

the council of any borough which has a separate coiu-t of quarter

sessions, and the county authority of any county, may make bye-laws

as to the hours during which locomotives are not to pass over the

tui'npike roads or highways situate within the areas respectively

above mentioned, the hours being in all oases consecutive hours, and

no more than eight out of the twenty-four, and for regulating the use

of locomotives upon any highway, or preventing such use upon every

bridge (see Dawson v. Gruit, 48 J. P. 1'18) where such authority is

satisfied that such use would be attended with danger to the public

;

and any person in charge of a locomotive acting contrary to such

bye-laws shall be liable to a fine not exceeding five pounds."

{I) As to meaning of " district council," see sect. 100, post.

(5.) The payment of the costs of assizes and sessions shall

be a general county purpose for which the parishes in the

city may be assessed to county contributions, and all such

costs of prosecutions in the city as are by law payable out of

the county rate shall be paid out of the county fund.

(6.) The county councillors elected for the city, shall not

act or vote in respect of any question arising before the

county council as regards matters involving expenditure on

account of which the parishes in the city are not for the time

beiag liable to be assessed equally with the rest of the admi-

nistrative county to county contributions.

(7.) The London county council, and the common council

of the city of London may agree for the cessation in whole

or in part of any exemption under this section from assess-

ment, in consideration either of payment by the county

council of a capital sum, or of an annual payment, or of a

transfer of property or liabilities, or of the county councLl

undertaking, in substitution for the common council, any
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powers or duties, or partly for one consideration and partly

for another, or in any other manner, according as may be

determined.

(8.) The sheriffs of the city of London shall not have any

authority except in the city.

Arrange- 42.—(1.) If the London county council petitions Her

paid chairman Majesty the Qucen in that behalf, it shall be lawful for Her
and sitting of Jdaiesty from time to time to appoint a barrister of not less
quarter sea- , ,. i-ii.
sionsfor than ten years standing to be paid chairman or deputy
°^ °°'

chairman, or one of the paid deputy chairmen, as the case

may be, of the quarter sessions for the county of London.

(2.) Any person so appointed shall hold office during good

behaviour, and shall by virtue of his office be a justice of the

peace for the county of London.

(3.) There shall be paid to him out of the county fund as

a general county purpose such yearly salary, not exceeding

that stated in the petition in consequence of which the

appointment was made, as Her Majesty directs.

(4.) Such chairman or deputy chairman shall not, during

his office, be eligible to serve in Parliament, and shall not

during his continuance in office practise as a barrister.

(5.) Where there is any such paid chairman or deputy

chairman of the quarter sessions, the court may be held

before such chairman or deputy chairman alone.

(6.) Separate courts of quarter sessions may be held at

different parts of the county of London at the same time if

so directed by the county council with the approval of a

Secretary of State, and every court of general sessions of the

peace for the county of London and every adjournment

thereof shall have the same jurisdiction in all respects, in-

cluding the power of hearing and determining appeals, as if

such court were quarter sessions.

(7.) The London county council may from time to time

submit to a Secretary of State a scheme for regulating the

holding of cotrrts of quarter sessions in London either at any

one place or at different places, and in the latter case either

at the same time or at different times, and for determining

the legal character of each sessions so held, that is to say,

whether quarter, general, original, or adjourned sessions, or
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otherwise, and for making such regulations respecting com-
mittals for trial, recognizances, depositions, and other matters

as are necessary or proper for giving efEeot to the scheme,

and such scheme, when approved by a Secretary of State,

shall he published in the London Gazette, and thereupon

shall have effect as if it were enacted in this Act.

(8.) Until the quarter sessions for the county of London
constitute special sessional divisions, every petty sessional

division of the counties of Middlesex, Surrey, and Kent
existing at the appointed day, or so much of such division as

is situate in the county of London, shall form a special or

petty sessional division of the county of London.

(9.) Where any special or petty sessional division of the

counties of Middlesex, Surrey, and Kent, existing at the

appointed day, is situate partly within and partly without the

county of London, so much thereof as is situate without the

said county shall, until any alteration is made by the quarter

sessions for the county of Middlesex, Surrey, or Kent, as the

case may be, be a special or petty sessional division of that

county.

(10.) The quarter sessions for the county of London shall

be substituted "for the general assessment sessions under the

Valuation (Metropolis) Act, 1869, and have all the juris- 32 & 33 Viet.

diction vested in those sessions, and shall exercise the same

within the same area. Upon the hearing of any appeals in

relation to property in the city of London, such two members

of the court of quarter sessions of the city of London as may
be appointed by that court for the purpose, shall be entitled

to attend and sit as members of the quarter sessions for the

county of London.

(11.) The enactments respecting the times for holding 7 & 8 Vict,

sessions of the peace for the county of Middlesex, and the 22 & 23 Viet.

appointment and payment of any assistant judge or deputy °-^*^
33 viot

assistant judge, or of a person to preside in a second court at c. 7.

any sessions in the county of Middlesex, shall cease to apply

to the county of Middlesex.

(12.) Quarter sessions for the counties of Middlesex,

Surrey, and Kent respectively may be held, and the justices

of each of those counties may hold special and petty sessions

for any division of such county, and appoint a petty sessional

B, I?
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or occasional court house, at any place in the county of

London, and for all purposes relating to such sessions or any

business transacted at such court house, such place shall be

deemed to be within the county and division for -which the

justices holdiag the same are justices, but no jurors shall be

summoned for such sessions from within the county of

London.

(13.) Nothing in this Act shall alter the powers or duties

of the justices, quarter sessions, recorder, or common Serjeant

of the city of London, further or otherwise than is expressly

provided or than the powers and duties of the justices or

quarter sessions of any county are altered.

(14.) Provided that from and after the appointed day the

rights claimed by the court of common council to appoint to

the offices of common Serjeant, and judge of the City of

London Court shall cease, and in any future vacancy in each

of the said offices, it shall be lawful for Her Majesty the

Queen to appoint a duly qualified barrister to be such

common Serjeant, or judge ; and from and after the next

vacancy no recorder shall exercise any judicial functions

unless he is appointed by Her Majesty to exercise such

functions.

Grant by 43.—(1.) In the administrative county of London the
London . .,

county council county council:

—

to poor law
^a) Shall pay to the guardians for every poor law union

wholly in the county such sums as the Local

Grovemment Board from time to time certify to be

due from the said council in substitution for the

local grants towards the remuneration of poor law

medical officers {m), and towards the cost of drugs

and medical appliances {m) ; and

(b) Shall grant to the guardians of every poor law union

wholly in their county an amount equal to four-

pence a day per head for every indoor pauper

maintained in that union, and such grant, during

the five local financial years beginning on the

appointed day, shall be reckoned according to the

average number of indoor paupers so maintaiaed

during the five financial years ending on the
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twenty-fifth day of March next before the passing
'

of this Act, and shall, after the end of the said

five local financial years, unless Parliament other-

wise determine, continue to be reckoned in accord-

ance with the same average number ; and
(c) Shall pay to the guardians of every poor law union, a

portion of which only is situate in their county,

such proportion of the annual sum which is, under

the other provisions of this Act, payable by the

county council of a county to the guardians of

that union, as the rateable value of the portion

within the administrative county of London bears

to the rest of the union.

(m) See Financial Statement, post.

(2.) For the purposes of this section the expression " indoor

pauper " includes all paupers maintained in a workhouse, and
all paupers maintained in any district school, separate school,

separate infirmary, sick asylum, hospital for infectious

diseases, or institution for the deaf, dumb, blind, or idiots, or

in any certified school under the Act of the session of the

twenty-fifth and twenty-sixth years of the reign of Her
Majesty, chapter forty-three, and includes any children

boarded out, whether within or without the limits of the

union, and in the metropolitan asylum district includes all

inmates of any asylum for imbeciles provided by the mana-

gers of that district, but excludes paupers relieved in casual

wards, and such number of indoor paupers in a workhouse or

in a district or separate school or in a separate infirmary or

asylum, as exceeded the number prescribed by the Local

Grovernment Board for that workhouse, school, infirmary or

asylum, and also excludes paupers maintained for part only

of a day : Provided always, that any paupers maintained

under any contract or agreement in a workhouse other than

that of the union to which they are chargeable, shall be

included only in the number of indoor paupers of the union

to which they are so chargeable.

(3.) The average number of paupers shall be estimated in

such manner as the Local Grovernment Board direct, and

f2
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shall be certified by tbe Board. The Board may, if they

thiak proper, vary their certificate, but unless it is so varied,

their certificate shall be conclusive.

44. On and after the appointed day all powers and duties

of the clerk to the managers of the metropolitan asylums

district under the Yaluation (Metropolis) Act, 1869, shall he

transferred to the clerk of the county council of London, and

the said Act shall be construed as if the county council were

substituted therein for the managers of the metropoUtan

asylums district.

45. On and after the appointed day, the powers, duties,

and liabilities of justices out of session in the Metropohs, in

relation to the Kcensiag of slaughter-houses for the purpose

of the slaughtering of cattle for butchers meat (o), and of cow-

houses and places for the keeping of cows, shaU be transferred

to the county council of London.

(o) See 23 & 26 Vict. c. 102, ss. 93, 94.

Application of Act to Special Counties and to Liberties.

46. For the purposes of this Act there shall be enacted

the provisions following ; that is to say,

(1.)—(a) The ridings of Yorkshire and the divisions of

Lincohishire shall respectively be separate adminis-

trative counties.

(b) The eastern and western divisions of Sussex,

under the County of Sussex Act, 1865, and the

eastern and western divisions of Suffolk, shall re-

spectively be separate admiaistrative counties for

the purposes of this Act.

(c) The Isle of Ely, and the residue of the

county of Cambridge, shall be respectively separate

admiaistrative counties for the purposes of this Act,

and are in this Act referred to as divisions of the

county of Cambridge.

(d) The soke of Peterborough and the residue of

the county of Northampton shall be respectively

separate administrative counties for the purposes of

this Act, and are in this Act referred to as divisions

of the county of Northampton.
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(2.)— (a) In the case of the county of York and the

county of Lincoln respectively, the administrative

business which would, if this Act had not passed,

have been transacted by the justices of all the

ridings and divisions at their gaol sessions, or by

any joint committee of the justices of such ridings

or divisions, or by any commissioners appointed by
the justices, or otherwise jointly by such justices,

shall be transacted by a joint committee of the

coi;nty councils of the three ridings or three divi-

sions, as the case may be, appointed ia manner

provided by this Act with respect to joint com-

mittees of county councils.

(b) The administrative business which would, if

this Act had not passed, have been transacted by

any general sessions of the peace for the county of

Sussex or Suffolk, or by any joint action of the

quarter sessions of the divisions of the county of

Cambridge, or the county of Northampton, and

all matters under this Act which concern the two

divisions of Sussex, Suffolk, Cambridge or North-

ampton jointly, shall be transacted by a joint com-

mittee of the respective county councils concerned,

appointed in manner provided by this Act with

respect to joint committees of county councils {p).

(p) See sects. 81, 82, 'poit.

(c) A joint committee formed in pursuance of

this section shall, if the business transacted by

them so require, comprise a joint committee of the

quarter sessions of the several ridings and divisions.

(d) If any difference arises as to the number of

members, or the mode or time of appointing a joint

committee under this section, the difference shall be

determined by a Secretary of State.

(3.) A joint committee formed in pursuance of this section

shall, in respect of the business to be transacted by

them, stand in the same position as if the entire

county were not divided for the purposes of county

councils, and as if the committee were the county
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council of the entire county, and the provisions of

this Act shall, so nearly as circumstances admit,

apply accordingly ; and all costs or sums payable

by the joint committee shall be apportioned by the

joint committee between the several administrative

counties in such manner as is provided by law, or

by the practice heretofore adopted, or in such other

manner as may be from time to time agreed upon

by the councils of the several administrative coun-

ties, or, in default of agreement, may, upon the

application of any of such councils, be determined

by arbitration in manner provided by this Act ; and

each county council shall pay the sum so appor-

tioned to the treasurer of the joint committee, and

the sum so paid shall be deemed to be paid for

general county purposes.

(4.) The powers, duties, and liabiHties of the county autho-

rity, under the Yorkshire Eegistries Act, 1884, and

the Acts amending the same, shaU, after the ap-

pointed day, be transferred to the county council,

and the expression "county authority," in those

Acts shall mean, as respects each riding, the county

council of that riding.

(5.) In the application of this Act to Lancashire, the pro-

visions of this Act with respect to county rates shall

apply to the special rates levied in Lancashire for

the purposes of the salary or pension of any chair-

man of quarter sessions or stipendiary justice, or

for any assize courts, and such rates shall continue

to be levied within the respective areas within which

they would have been levied if this Act had not

passed, and, subject as aforesaid, the position and

salary of any such chairman or justice shall not be

affected by any provision of this Act.

(6.) From and after the appointed day the right of the

mayor, commonalty, and citizens of- the city of

London to elect the sheriff of Middlesex shall

cease, and it shall be lawful for Her Majesty the

Queen to appoint a sheriff of the county of Middle-

sex, and the law relating to sheriffs shaU apply in
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the case of the county of Middlesex in like manner
as in the case of any other county.

(7.) In this section " admioistrative business " means such

business as is by this Act transferred from quarter

sessions or justices, or any committee thereof, to

county councils.

47.— (1.) Notwithstanding anything in this Act, the Saving for

courts of assize at Manchester, with the lodgings for Her Assize Coiirts

Majesty's judges, offices, lockups, and all other property ^tk^Hmd
vested in the justices of the peace of the county palatine of o. xxiv.

Lancaster by the Manchester Assize Courts Act, 1858, shall

be vested in the county council of the said county palatine,

and shall be under the control and management of a joint

committee of members of the said county council, and of the

council of every county borough locally situate in the hun-

dred of Salford; and that joiat committee shall have and

exercise all such powers and rights (except the power of

levying, imposing, or assessing a rate or of borrowing money)

as are conferred on the said justices by the said Act ; and the

hundred of Salford (including every borough locally situate

therein) shall continue Hable to contribute towards expenses

incurred under the authority of the said Act.

(2.) The number of members of a joint committee ap-

pointed for the purposes of this section shall not exceed

twelve, and the quorum requisite for the transaction of

business shall be three.

(3.) Any disagreement as to the number of members of

the committee, or as to the proportions in which the several

councils are to be represented thereon, shall be settled by a

Secretary of State.

48.— (1.) For all purposes of this Act, every liberty and Merger of

» 1 11 i J! i • liberties m
franchise of a county, wholly or partly exempt irom contri- county.

bution to the county rate, shall, save as may be otherwise

provided by or in pursuance of this Act, form part of the

county of which it forms part for the purposes of parliamen-

tary elections.

(2.) The provisions of this Act with respect to the transfer

to the county council of the powers, duties and liabilities of
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the quarter sessions and justices of a county, and of their

property, debts and liabilities, -whether vested in or attaching

to the clerk of the peace or any justice or justices or other-

wise on behalf of the county, shall apply to every such liberty

and franchise as above mentioned in like manner ia all

respects as if they were herein re-enacted and in terms made

applicable to such liberty and franchise ; and the county

council shall have and exercise in every such liberty and

franchise the powers and duties transferred to them by this

Act from the quarter sessions and justices of the county

;

(3.) Provided that where at the passing of this Act the

police force in such liberty or franchise is under the control

of the quarter sessions for such liberty or franchise, there shall

be one police force for the whole administrative county under

the county council, and the quarter sessions of such liberty

or franchise shall appoint such number of the members of

the standing joint committee under this Act as may be

agreed upon by the county council, the quarter sessions of

the county, and the quarter sessions of the liberty or fran-

chise, or in default of agreement may be determined by a

Secretary of State.

(4.) The Cinque Ports and two ancient towns and their

members shall for all purposes of the county council and of

the powers and duties of quarter sessions and justices out of

sessions under this Act form part of the county in which they

are respectively situate, without prejudice, nevertheless, to

the position of any such port, town, or member as a quarter

46 & 46 Vict, sessions borough under the Municipal Corporations Act,

1882, as amended by this Act, and without prejudice to the

existing privileges of such ports, towns, and members as

respects matters which are not afEected by this Act.

c. 60.

Power to

make provi-

sional order
for Soilly

Islands.

49,_(1.) It shall be lawful for the Local Government

Board to make a provisional order for regulating the appli-

cation of this Act to the Scilly Islands, and for providing

for the exercise and performance in those islands of the

powers and duties both of county councils and also of autho-

rities under the Acts relating to highways and the PubHo

Health Act, 1875, and the Acts amending the same, and for

the application to the islands of any provisions of any Act
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touching local government, and any such order may provide

for the establishment of councils and other local authorities

separate from those in the county of Cornwall, and for the

contribution by the Scilly Islands to the county council of

Cornwall in respect of costs incurred by the county council

for matters specified in the said order as benefiting the Scilly

Islands, and such order may also provide for all matters

which appear to the Local Grovernment Board necessary or

proper for carrying the order into full effect.

(2.) Any such order shall not be in force until it is con-

firmed by Parliament.

(3.) Subject to the provisions of a provisional order under

this Act the county council of Cornwall shall have no greater

powers or duties in the SciUy Islands than the quarter

sessions of Cornwall have hitherto in fact exercised or per-

formed therein, and the Scilly Islands shall not be included

for the purposes of this Act in any electoral division of the

county of Cornwall.

PAET III.

Boundaries.

50,— (1.) The first council elected under this Act for any Boundary of

administrative county shall, subject as hereinafter mentioned,
^^eleotion.

be elected for the county at large as bounded at the passing of

this Act for the purpose of the election of members to serve

in Parliament for the county : Provided always, that

—

(a) This enactment shall not apply to the boundary

between two administrative counties which are

portions of one entire county, and in case of those

administrative counties, the boundary between the

portions, as existing for the purposes of county rate,

shall, subject to any change made by or in pur-

suance of this Act, be the boundary of the adminis-

trative county for which the council is elected;

and,
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(b) Where any urban sanitary district is situate partly

witbin and partly without the boundary of such

county, the district shall be deemed to be within

that county which contains the largest portion of

the population of the district, according to the

census of one thousand eight hundred and eighty-

one.

(c) Where any portion of an administrative county has

before the passing of this Act been transferred to

another administrative county for the purposes of

the Acts relating to the police or Contagious

Diseases (Animals) or otherwise, nothiag in this

Act shall affect such transfer.

(d) The wapentake of the ainsty of York (except so much

as is included in the municipal borough of Tork as

47 & 48 Vict. extended by the Tork Extension and Improvement

Act, 1884) shall for all purposes of this Act he

deemed to be part of the west riding of the county

of Tork.

(2.) The county council elected under this Act shall have

for the purposes of this Act authority throughout the admi-

nistrative county for which it is elected, and the administra-

tive county as bounded for the purpose of the election shall,

subject to alterations made in manner hereinafter mentioned,

be for aU the purposes of this Act the county of such county

council.

(3.) If any difference arises as to the county which con-

tains the largest portion of the population of any such district

as above in this section mentioned, such difference shall be

referred to the Local Grovernment Board, whose decision shall

be final.

(4.) This section applies to an administrative county

within the meaning of this Act, save that it shall not apply

to the administrative county of London, nor to any county

borough, and any place which, though forming part of any

such borough for the purposes of the election of members to

serve in paiiiament, is not within the municipal boundary of

such borough shall, notwithstanding anything in the fore-

going provisions of this section, form, for the purposes of this

section, part of the county in which such place is situate.
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dl. In the constitution of electoral divisions of a county, Directions for

(vhether for the first election or for subsequent elections, the constitution

following directions shall be observed (r)

—

divisions.

(1.) The division shall be arranged with a view to the

population of each division being, so nearly as con-

veniently may be, equal, regard being had to a

proper representation both of the rural and of the

urban population, and to the distribution and pur-

suits of such population, and to area, and to the last

published census for the time being, and to evidence

of any considerable change of population since such

census

;

(2.) Electoral divisions shall, so far as may be reasonably

practicable, be framed so that every division shaU

be a county district or ward, or a combination of

county disti'icts or wards, or be comprised in one

county district or ward, but where an electoral

division is a portion of a county district or ward,

and such portion has not a defined area for which a

separate list or part of a list of voters is made under

the Acts relating to the registration of electors, such

portion shall, until a new register of electors is

made, continue to be part of the district or ward of

which it has been treated as being part in the then

current register of electors

;

(3.) Whenever under the provisions of this section a county

district is divided into two or more portions, every

such portion shall, as far as possible, consist of an

entire parish or of a combination of entire parishes

;

(4.) In determining the electoral divisions for the first

election, the foregoing provisions shall apply as if,

where a rural sanitary district is situate in more

than one county, each portion of the district which

is situate in the same county were a county dis-

trict, and any such portion may be combined with

a county district, or portion of a county district,

although not adjoining

;

(5.) The electoral divisions for the first election shall be

fixed on or before the eighth day of November next

after the passing of this Act.

(r) See p. 345, post.
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Provisional 52.— (1.) The Local Government Board shall make pro-

order as re- visional orders for dealing with every case where the council

boroughs and of a borough is not the urban sanitary authority for the.

ter^dittr^jts
'^^°^^ °f t^^® ^^^^ 0^ ^^0^ borough, and the area of the

in same area, borough is either co-extensive with or is wholly or partly

comprised in any urban sanitary district, and such order shall

determine whether the area of the borough or of the sanitary

district, or an area comprising both the borough and the

urban sanitary district, or a portion of such united area,

shall, whether with or without any adjoining area, be the

area of the county district for the purposes of this Act, so,

however, that in either case the order shall provide for the

council of the borough becoming the district council, and

the order may for that purpose alter the boundaries of the

borough, and may, if need be, alter the boundaries of the

county; and if the population exceeds fifty thousand, the

order may constitute the borough into a county borough, and

make such provision as may be necessary for carrying this

Act into effect as respect such county borough ; and the pro-

visions of this Act respecting county boroughs shall, subject

to the provisions of the order, apply.

(2.) Where certain members of the sanitary authority for

any such urban sanitary district are appointed by a university

or any colleges therein, the order may provide for the ap-

pointment by such university or colleges of members on the

district council.

(3.) A provisional order under this section shall not be of

any effect until it is confirmed by Parliament.

Consideration 53,— (1.) Every report made by the Boundary Oommis-

of boundaries sioners under the Local Government (Boundaries) Act,

couS*^ 1887 {q), shall be laid before the council of any administra-

tive county or county borough affected by that report.

(g) 50 & 51 Vict. c. 61. By this Act a commission was appointed

to inquire -witli respect to each county in England and Wales

:

(a) As to the best mode of so adjusting the boundaries of the county
and of other areas of local government so as to arrange that

no union, borough, sanitary district, or parish, shall be situate

in more than one county ; and
(b) As to the best mode of dealing -with parts of the county which

are wholly or nearly detached from the county ; and
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(c) As to tte best mode of dealing with the oases -wliere a borougli is

not an urban sanitary district and is wliolly or partly com-

prised in an urban sanitary district ; and

(d) As to any alteration of boundaries, combination of areas, or ad-

ministrative arrangements incidental to or consequential on

any alteration wbicb tbey may recommend in the boundaries

of any county, union, borough., sanitary district, or parish.

(2.) It shall be the duty of the council to take into con-

sideration such report, and to make such representations to

the Local Government Board as they think expedient for

adjusting the boundaries of their county, and of other areas

of local governnaent partly situate in their county, with a

view of securing that no such area shall be situate in more

than one county.

54,—(1.) Whenever it is represented by the council of Future alter-

any county or borough to the Local Grovernment Board— boundaries.

(a) That the alteration of the boundary of any county or

borough is desirable ; or

(b) That the union, for all or any of the purposes of this

Act, of a county borough with a county is desirable

;

or

(c) That the union, for all or any of the purposes of this

Act, of any counties or boroughs or the division of

any county is desirable ; or

(d) That it is desirable to constitute any borough having

a population of not less than fifty thousand into a

county borough ; or

(e) That the alteration of the boundary of any electoral

division of a county, or of the number of county

councillors and electoral divisions in a county, is

desirable ; or

(f) That the alteration of any area of local government

partly situate in their county or borough is de-

sirable ;

the Local Grovernment Board shall, unless for special reasons

they think that the representation ought not to be enter-

tained, cause to be made a local inquiry (r), and may make an

order for the proposal contained in such representation, or for

such other proposal as they may deem expedient, or may
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refuse sucli order, and if they make the order may by such

order divide or alter any electoral diyision.

(r) As to powers of the Local Grovernmeiit Board to direct local

inquiries to be made, see sects. 293—296, Public Health Act, 1875.

(Local and Municipal Government, p. 204.)

(2.) Provided that in default of such representation by the

council of any county or borough before the first day of

November one thousand eight hundred and eighty-nine, the

Local Grovernment Board may cause such local inquiry to be

made, and thereupon may make such order as they may deem

expedient.

(3.) Provided that if the order alters the boundary of a

county or borough, or provides for the union of a county

borough with a county, or for the union of any counties or

boroughs, or for the division of any county, or for constituting

a borough into a county borough, it shall be provisional only,

and shall not have effect unless confirmed by Parliament.

(4.) Where such order alters the boundary of a borough,

it may, as consequential upon such alteration, do all or any

of the following things, increase or decrease the number of

the wards in the borough, and alter the boundaries of such

wards, and alter the apportionment of the number of coun-

cillors among the wards, and alter the total number of coun-

cillors, and in such case, make the proportionate alteration in

the number of aldermen.

(5.) At any time before the appointed day, the Local

Government Board may make an order in pursuance of this

section without any such representation as in this section

mentioned.

55.— (1.) Where the Local Government Board make a

provisional order for uniting two county boroughs, such order

may make them one borough and one county for the purposes

of this Act.

(2.) Such order, and also any other order under this Act

for uniting boroughs, whether county boroughs or not, may
also contain such provisions as may seem necessary or proper

for regulating the division of the combined borough into

wards, the number of councillors to be elected for each ward,

and the first election of the council of the combined borough,
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and for providing for the clerks of the peace, coroners, town

clerks, and officers of the boroughs, and the application to

them of the provisions of this Act as to existing officers, and

for providing for all matters incidental to or consequential on

the union of the boroughs.

(3.) When any such provisional order is confirmed, it shall

he lawful for her Majesty to grant a commission of the peace

and court of quarter sessions to the combined borough in like

manner as to any other borough under the Municipal Corpo-

rations Act, 1882, and the provisional order may contain

such provisions as appear necessary or proper for regulating

all matters incidental to such grant, and to the changes

caused by the union of the boroughs in matters connected with

such commission or court, or otherwise with the administra-

tion of justice.

56. Where a petition is presented to her Majesty the Procedure for

Queen by the inhabitant householders of any town or towns borough,

or district, in pursuance of the Municipal Corporations Act,

1882, for the grant of a charter of incorporation, notice of

such petition shall be given to the county council of the

county in which such town, towns, or district is or are situate,

and shall also be sent to the Local Grovernment Board, and

the Privy Council shall consider any representations made

by such county council or the Local Grovernment Board,

together with the petition for such charter (s).

(s) The previous enactment was Part XI. of The Municipal Corpo-

rations Act, 1882 (Local and Municipal Government, p. 335), whiclL

enabled the inhabitant householders of any town, or towns, or district

in England to directly petition the Queen in Council for a charter of

incorporation, and authorized the Queen in Council to grant such

charter without the intervention of the Local Government Board.

57.— (1.) Whenever a county council is satisfied that a Future altera-

prima facie case is made out as respects any county district
^°ti.i°cts°a'^*^'

not a borouffh, or as respects any parish, for a proposal for parishes and
°

. ,, . , 1 . • J. /j\ wards and
all or any of the following thmgs ; that is to say {t)— future esta-

(a) The alteration or definition of the boundary thereof ; ^^^^^^^

(b) The division thereof or the union thereof with any districts.

other such district or districts, parish or parishes, or

the transfer of part of a parish to another parish

;
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(c) The conversion of any such district or part thereof, if

it is a rural district, into an urhan district, and if

it is an urban district, into a rural district, or the

transfer of the whole or any part of any such

district from one district to another, and the for-

mation of new urhan or rural districts

;

(d) The division of an urban district iuto wards ; and

(e) The alteration of the number of wards, or of the

boundaries of any ward, or of the number of

members of any district council, or of the appor-

tionment of such members among the wards,

the county council may cause such inquiry to be made in

the locality, and such notice to be given, both in the

locality, and to the Local Grovernment Board, education de-

partment, or other Government department as may be pre-

scribed, and such other inquiry and notices (if any) as they

think fit, and if satisfied that such proposal is desirable, may
make an order for the same accordingly.

(i) This transfers to tlie county council tie powers of the Local

Government Board, subject to the notices and condition mentioned in

the section, with regard to making orders for the alteration and adjust-

ment of boundaries contained in Part Viii., Public Health Act, 1875.

(Local and Municipal Government, p. 195.)

(2.) Notice of the provisions of the order shall be given,

and copies thereof shall be supplied in the prescribed manner,

and otherwise as the county council think fit, and if it relates

to the division of a district into wards, or the alteration of

the number of wards or of the boundaries of a ward, or of

the number of the members of a district council, or of the

apportionment of the members among the wards, shall come

into operation upon being finally approved by the county

council.

(3.) In any other case the order shall be submitted to the

Local Government Board ; and if within three months after

such notice of the provisions of the order as the Local

Government Board determine to be the first notice, the

council of any district affected by the order, or any number

of county electors registered in that district or in any ward of

that district, not being less than one-sixth of the total number
of electors in that district or ward, or if the order relates only
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to a parish, any number of county electors registered in that

parish, not being less than one-sixth of the total number of

electors in that parish, petition the Local G-overnment Board
to disallow the order, the Local Gloyemment Board shall

cause to be made a local inquiry, and determine whether the

order is to be confirmed or not.

(4.) If any such petition is not presented, or being pre-

sented is withdrawn, the Local Grovemment Board shall

confirm the order.

(5.) The Local Q-OTernment Board, on confirming an order,

may make such modifications therein as they consider neces-

sary for carrying into effect the objects of the order.

(6.) An order under this section, when confirmed by the

Local Grovernment Board, shall be forthwith laid upon the

table of both Houses of Parliament, if Parliament be then

sitting, and, if not, forthwith after the then next meeting of

Parliament.

(7.) This section shall be in addition to, and not in dero-

gation of, any power of the Local Government Board in

respect of the union or division or alteration of parishes.

58. The Local Q-overnment Board, where it appears expe- Additional

dient so to do with reference to any poor law union which is LocalGoTem-
situate in more than one county instead of dissolving the ment Board

union, may by order provide that the same shall continue to

be one union for the purposes of indoor paupers or any of

those purposes, and shall be divided into two or more poor

law unions for the purpose of outdoor relief, and may by the

order make such provisions as seem expedient for determia-

ing all other matters in relation to which such union is to be

one union or two or more unions (ii)

.

(a) See sect. 11, Divided Parishes and Poor Law Amendment Act,

1876. (Local and Municipal Government, p. 1368.)

59.—(1.) A scheme or order under this Act may make Supplemental

such administrative and judicial arrangements incidental to t^JterSion

or consequential on any alteration of boundaries, authorities, of areas.

or other matters made by the scheme or order as may seem

expedient.

(2.) A place which is part of an administrative county for

B, G
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the purposes of this Act shall, subject as in this Act men-

tioned, form part of that county for all purposes, whether

sheriff, lieutenant, custos rotulorum, justices, militia, coroner,

or other ; Provided that

—

(a) Notwithstanding this enactment, each of the entire

counties of York, Lincoln, Sussex, Suffolk, North-

ampton, and Cambridge shall continue to be one

county for the said purposes so far as it is one

county at the passing of this Act ; and

(b) This enactment shall not affect the existing powers or

privileges of any city or borough as respects the

sheriff, lieutenant, militia, justices, or coroner ; but,

if any county borough is, at the passing of this Act,

a part of any county for any of the above purposes,

nothing in this Act shall prevent the same from

continuing to be part of that county for that

purpose; and

(c) This enactment shall not affect parliamentary elections

nor the right to vote at the election of a member to

serve in Parliament, nor land tax, tithes, or tithe

rentcharge, nor the area within which any bishop,

parson, or other ecclesiastical person has any cure of

souls or jurisdiction.

(3.) For the purposes of parliamentary elections, and of

the registration of voters for such elections, the sheriff, clerk

of the peace, and council of the county in which any place is

comprised at the passing of this Act for the purpose of

parliamentary elections shall, save as otherwise provided by

51 & 52 Vict, the scheme or order, or by the County Electors Act, 1888, or
" this Act, continue to have the same powers, duties, and

liabilities as they would have had if no alteration of boundary

had taken place.

(4.) Any scheme or order made in pursuance of this Act

may, so far as may seem necessary or proper for the purposes

of the scheme or order, provide for all or any of the following

matters, that is to say,

—

(a) may provide for the abolition, restriction, or establish-

ment, or extension of the jurisdiction of any local

authority in or over any part of the area affected

by the scheme or order, and for the adjustment or
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alteration of the boundaries of sueli area, and for

the constitution of the local authorities therein, and

may deal with the powers and duties of any council,

local authorities, quarter sessions, justices of the

peace, coroners, sheriff, lieutenant, custos rotulorum,

clerk of the peace, and other officer therein, and

with the costs of any such authorities, sessions,

persons, or officers as aforesaid, and may determine

the status of any such area as a component part of

any larger area, and provide for the election of

representatives in such area, and may extend to

any altered area the provisions of any local Act

which were previously in force in a portion of the

area; and

(b) may make temporary provision for meeting the debts

and liabilities of the various authorities affected by

the scheme or order, for the management of their

property, and for regulating the duties, position,

and remuneration of officers affected by the scheme

or order, and applying to them the provisions of

this Act as to existing officers ; and

(c) may provide for the transfer of any writs, process,

records, and documents relating to or to be executed

in any part of the area affected by the scheme or

order, and for determining questions arising from

such transfer ; and

(d) may provide for all matters which appear necessary or

proper for bringing into operation and giving full

effect to the scheme or order ; and

(e) may adjust any property, debts, and liabilities affected

by the scheme or order.

(5.) Where an alteration of boundaries of a county is

made by this Act an order for any of the above-mentioned

matters may, if it appears to the Local Grovernment Board

desirable, be made by that board, but such order, if petitioned

against by any council, sessions, or local authority affected

thereby, within three months after notice of such order is

given in accordance with this Act, shall be provisional only,

unless the petition is withdrawn or the order is confirmed by

Parliament.

g2
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(6.) A seheme or order may be made for amending any

sclieme or order previously made in pursuance of this Act,

and may be made by the same authority and after the same

procedure as the original scheme or order. Where a pro-

vision of this Act respecting a scheme or order requires the

scheme or order to be laid before Parliament, or to be con-

firmed by Parliament, either in every ease or if it is petitioned

against, such scheme or order may amend any local and

personal Act.

General pro- 60. In every alteration of boundaries effected under the

alteration of authority of this Act, care shall be taken that, so far as

boimdaiies. practicable, the boundaries of an area of local government

shall not intersect the boundaries of any other area of local

government.

Appointment gl.— (1.) For the purposes of this Act the Eight Honour-
01 comnus- ^ ' '- ^

.
*-^

sioners. able Edward Henry, Earl of Derby, the Eight Honourable

Greorge John Shaw Lefevre, John Lloyd "Wharton, Esquire,

Francis Mowatt, Esquire, C.B., and Joseph J. Henley,

Esquire, shall be appointed commissioners.

(2.) If a vacancy occurs in the office of any of the com-

missioners by reason of death, resignation, incapacity, or

otherwise, it shall be lawful for her Majesty the Queen,

under her Eoyal Sign Manual, to appoint some other person

to fill the vacancy, and so from time to time as often as

occasion requires.

(3.) The commissioners may from time to time, with the

assent of the Treasury as to number, appoint or employ such

number of officers and persons as they may think necessary

for the purpose of the execution of their duties under this

Act, and may remove any officer or person so appointed or

employed.

(4.) There shall be paid to any officer or person appointed

or employed under this section, such salaries or other remu-

neration as the Treasury may assign, and that remuneration

and all expenses of the commissioners, incurred with the

sanction of the Treasury in the execution of this Act, shall

be paid out of moneys provided by Parliament.

(5.) On holding any inquiry for the purposes of this Act,
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any commissioner or officer of the commissioners shall have
the same powers as an inspector of the Local Grovernment
Board has on holding a local inquiry under the Public 38 & 39 Vict.

Health Act, 1876 («;).
c. 55.

{v) Sect. 296 of tte Public Health Act, 1875 (see Local and Muni
cipal Government, p. 205), defines tlie powers of Inspectors of the
Local Government Board in relation to local inquiries as follows :

—

,

" Inspectors of the Local Government Board shall, for the purposes

of any inquiry directed by the Board, have in relation to witnesses and
their examination, the production of papers and accounts, and the in-

spection of places and matters required to be inspected, similar powers
to those which poor law inspectors have under the Acts relating to the

relief of the poor for the purposes of those Acts."

By the Poor Law Board Act, 1847, 10 & 11 Vict. c. 109, s. 21, it is

enacted as follows :

—

"The said inspectors may summon before them such persons as they
may think necessary for the purpose of being examined before them
upon any matter concerning the administration of the laws for the

rehef of the poor, or any other matter placed by law under the control

or regulation of the commissioners, or for the purpose of producing

and verifying on oath any books, contracts, agreements, accounts,

writings, or copies of the same in anywise relating to such matter, and

not relating to or involving any question of title to any lands, tene-

ments, or hereditaments not being the property of any parish or union,

and may examine any person whom they shall so summon, or who
shall voluntarily come before them to be examined, upon any such

matter upon oath, which each of the said inspectors shall be em-
powered to administer, or instead of administering an oath, the in-

spector may require the party examined to make and subscribe a

declaration of the truth of the matter respecting which he shall have

been or shall be so examined, and all summonses made by any such

inspector, for any such purpose as aforesaid, shall be obeyed by all

persons as if such summons had been the summons and order of the

commissioners, and the non-observance thereof shall be punishable in

like manner, and the costs and expenses of such person so sum-

moned shall be paid in such cases and in such manner as the costs and

expenses of persons summoned under the authority of the first recited

Act are now payable : Provided always, that no person shall be re-

quired in obedience to any such summons to go or travel more than

ten miles from his place of abode."

(6.) There shall he paid to the commissioners by the

councils of the counties and county boroughs whose financial

relations are adjusted by the commissioners in pursuance of

this Act, such amounts as the Treasury may fix as necessary
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for the payment of the costs of such adjustment, including a

proper share of the salaries and remuneration of the officers

and persons appointed or employed by such commissioners,

and such amounts shall he paid into the Exchequer, and the

amount so paid shall be included as part of the adjust-

ment.

(7.) The authority of the commissioners shall extend to

the settlement and the determination by them, on such terms

and in such manner as they, in their absolute discretion,

think most just and fit, of the matters referred to them, and

also of all such matters and questions as are, in their judg-

ment, incident thereto or consequent thereon, to the end that

their award or awards may effect a final settlement, and until

a final settlement is made the authority of the commissioners

shall extend to determine the proportions in which payments

are to be made to the councils of counties and dounty

boroughs out of the local taxation account, and all payments

so made shall be taken into account in the making of the

adjustment.

(8.) Every award, order, and other instrument made by

or proceeding from the commissioners, shall be binding and

conclusive to and for all intents and purposes, and shall have

the like effect as if it had been made by a judge of the High

Court of Justice in England, and shall be acted on, obeyed,

executed, and enforced by all sheriffs and other officers and

persons accordingly. No such award, order, or other instru-

ment shall be removable by any writ or process into any of

her Majesty's Courts, and the commissioners proceedings or

acts shall not be Hable to be interfered with or questioned by

or in any Court, or elsewhere, by way of mandamus, prohi-

bition, injunction, or otherwise.

(9.) The costs of and attending the inquiry and award

shall be borne and paid by the parties out of the fund or rate

applicable to their general expenses, in such proportions as

the commissioners may direct, and the commissioners may
order the taxation of any costs in such manner as they may
see fit.

(10.) The powers of the commissioners shall, imless con-

tinued by Parliament, cease on the last day of December one

thousand eight hundred and ninety.
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62.—(1.) Any councils and other authorities affected hy ^du tm nt

""

this Act or by any scheme, order, or other thing made or of property

done in pursuance of this Act, may from time to time make ^""^ liabUities.

agreements for the purpose of adjusting any property, in-

come, debts, liabilities, and expenses, so far as affected by
this Act or such scheme, order, or thing, of the parties to the

agreement, and the agreement and any other agreement
authorized by this Act to be made for the purpose of the

adjustment of any property, debts, liabilities, or financial

relations, may provide for the transfer or retention of any
property, debts, and liabiKties, with or without any condi-

tions, and for the joint use of any property, and for the

transfer of any duties, and for payment by either party to

the agreement iu respect of property, debts, duties, and

liabHities so transferred or retained, or of such joint user,

and in respect of the salary, remuneration, or compensation

payable to any officer or person, and that either by way of a

capital sum, or of a terminable annuity for a period not ex-

ceeding that allowed by the commissioners under this Act or

the Local Grovernment Board.

(2.) In default of an agreement as to any matter requiring

adjustment for the purpose of this Act, or any matter which,

in case of difference, is to be referred to arbitration, then, if

no other mode of making such adjustment or determining

such difference is provided by this Act, such adjustment or

difference may be made or determined by an arbitrator

appointed by the parties, or in case of difference as to the

appointment, appointed by the Local Grovernment Board.

(3.) An arbitrator appointed under this Act shall be

deemed to be an arbitrator within the meaning of the Lands 8 & 9 Vict.
'

Clauses Consolidation Act, 1845, and the Acts amendiag the

same, and the provisions of those Acts with respect to an

arbitration shall apply accordingly ; and, further, the arbi-

trator may state a special case, and notwithstanding anything

in the said Acts, shall determine the amount of the costs, and

shall have power to disallow as costs in the arbitration the

costs of any witness whom he considers to have been called

unnecessarily, and any other costs which he considers to have

been incurred unnecessarily.
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(4.) Any award or order made by tlie Commissioners or

any arbitrator under this Act may provide for any matter for

whieli an agreement migbt bave provided.

(5.) Any sum required to be paid for the purpose of ad-

justment, or of any award or order made by the Commis-

sioners, or an arbitrator under this Act, may be paid out of

the county or borough fund or out of such other special fund

as the council, with the approval of the Commissioners under

this Act or of the Local Grovemment Board, may direct.

(6.) The payment of any capital sum required to be paid

for the purposes of the adjustment or of an agreement under

this Act, or of any award or order made upon any arbitration

under this Act, shall be a purpose for which a councD. may
borrow imder this Act, or in the case of a borough council,

under the Municipal Corporations Act, 1882, or any local

Act, and such sum may be borrowed on the security of aU or

any of the funds, rates, and revenues of the council, and

either by the creation of stock or in any other manner ia

which they are for the time being authorised to borrow, and

such sum may be borrowed without the consent of the

Treasury or any other authority, so that it be repaid within

such period as the Local Grovernment Board may sanction,

by such method as is mentioned in Part Four of this Act for

paying off a loan, or, if the sum is raised by stock imder a

local Act, by such method as is directed by that Act.

(7.) Any capital sum paid to any council for the purpose

of any adjustment, or in pursuance of any order or award of

an arbitrator under this Act shall be treated as capital, and

applied, with the sanction of the Local Government Board,

either in the repayment of debt or for any other purpose for

which capital money may be applied.

Arbitration 63. Where the Local Grovernment Board are required in

GoTermnent pursuance of this Act to decide any difference or other matter

?° &'^32 v t
r^f^rred to arbitration in pursuance of this Act, the provisions

0. 119. of the Regulation of Railways Act, 1868, respecting arbitra-

tions by the Board of Trade, and the enactments amending

those provisions (x), shall apply as if they were herein re-

enacted, and in terms made applicable to the Local Govern-
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ment Board and the decision of differences and matters

under this Act.

{x) See Local and Municipal Government, pp. 505, 506.

PAET IV.

Finance.

Property Funds and Costs of Cou7ity Council.

64.— (1.) On and after the appointed day all property of Transfer of

the quarter sessions of a county, or held by the clerk of the ''e™*'and°"
peace, or any justice or justices of a county, or treasurer, or liabilities,

commissioners, or otherwise for any public uses and purposes

of a county, or any division thereof, shall pass to and vest in

and be held in trust for the council of the county, subject to

all debts and liabilities affecting it, and shall be held by the

county council for the same estate, interest, and purposes, and

subject to the same covenants, conditions, and restrictions,

for and subject to which that property is or would have been

held if this Act had not passed, so far as those purposes are

not modified by this Act. Provided that

—

(a) the existing records of or in the custody of the court of

quarter sessions shall, subject to any order of that

court, remain in the same custody in which they

would have been if this Act had not passed ; and

(b) where any property belongs to a charity, nothing in

this Act shall affect the trust of such charity, and

until otherwise directed by the Charity Commis-

sioners for England and Wales, the trustees or

managers of the charity shall be appointed in like

manner as if this Act had not passed ; and

(c) the justices of any county may retain any pictures,

chattels, or property on the ground that the same

have been presented to them or purchased out of

their own funds or otherwise belong to them, and

are not held for public purposes of the county, and

any difference arising between the county council
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and the justices with respect to any such retention

shall he referred to and determined hj the commis-

sioners under this Act.

(2.) On and after the appointed day all debts and liabilities

of the quarter sessions, or of the clerk of the peace, or any

justice or justices, or treasurer, or commissioners, incurred for

county purposes, shall become debts and liabilities of the county

council, and shall, subject to the provisions of this Act, be

defrayed by them out of the like property and funds out of

which they would have been defrayed if this Act had not

passed.

(3.) The county council shall have full power to manage,

alter, and enlarge, and, with the consent of the Local Govern-

ment Board, to alienate any land or buildings transferred by

this section, or otherwise vested in the council, but shall pro-

vide such accommodation and rooms, and such furniture,

books, and other things as may from time to time be deter-

mined by the standing joint committee of quarter sessions

and the county council, to be necessary or proper for the due

transaction of the business, and convenient keeping of the

records and documents, of the quarter sessions and justices

out of sessions, or of any committee of such quarter sessions

or justices.

(4,) This section shall apply, with the necessary modifica-

tions, to the administrative counties of Sussex and SufEolk.

(5.) This section shall apply in the case of the property,

debts, and liabilities of the justices of all the ridings and

divisions of the counties of York or Lincoln at their gaol

sessions, or of commissioners appointed by the justices, in

like manner as if it were herein re-enacted with the substitu-

tion of gaol sessions or commissioners for quarter sessions, and

of clerk of gaol sessions for clerk of the peace, and as if the

joint committee of the councils of the three ridings or divi-

sions were the council of the county ; and the said joint com-

mittee shall, for the purposes of the said property, debts and

liabilities, and for the transaction of the administrative busi-

ness and execution of their duties under this Act, be a body

corporate, with perpetual succession and a common seal, by
the name of the county committee, with the prefix of the

name of the county, and with power to acquire and hold
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land for the purposes of their constitution without licence in

mortmain.

(6.) The county council of the soke of Peterborough shall

he liable to repair the county bridges in the soke, and if any
costs are incurred by the county council of the county of

Northampton for the benefit of the soke, an adjustment
thereof shall be made by agreement, or by arbitration in

manner provided by this Act.

65.— (1.) A county council may, from time to time, for Power to

the purpose of any of their powers and duties, including those ^'^'V^^ '^^'°-^^-

which are to be executed through the standing joint committee,

acquire, purchase, or take on lease, or exchange any lands or

any easements or rights over or in land, whether situate

within or without the county, and may acquire, hire, erect,

and furnish such halls, buildings, and offices as they may
from time to time require, whether within or without their

county.

(2.) For the purpose of the purchase, taking on lease, or

exchange of such lands, sections one hundred and seventy-six,

one hundred and seventy-seven, and one hundred and seventy-

eight (y) of the Public Health Act, 1875, shall apply as i£

they were herein re-enacted, and in terms made applicable

to the county council.

{y) For these sections and the notes thereto, see Local and Municipal

Government, pp. 142, 143.

See also the circular of the Local Government Board with reference

to the purchase and sale of lands and the application of the proceeds

of such sale, ibid. p. 13.

(3.) Where the county council, with the consent of the

Local Grovernment Board, sell any land, the proceeds of such

sale shall be applied in such manner as the said Board sanc-

tion towards the discharge of any loan of the council, or

otherwise for any purpose for which capital may be applied

by the council.

66. All costs incurred by the quarter sessions or the jus- Costs of jus-

tices out of session of a county, and all costs incurred by any payable out of

justice, police officer, or constable, in defending any legal county fund.

proceedings taken against him in respect of any order made,
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or act done, in the execution of his duty as such justice, police

officer, or constable shall, to such amount as may be sanctioned

by the standing joint committee of the county council and

quarter sessions, and, so far as they are not otherwise pro-

vided for, be paid out of the county fund of the county, and

the council of the county shall provide for such payment

accordingly.

67. Any order of a court of quarter sessions, or of any

justices or justice out of session, for the payment by the

county treasurer of costs in criminal proceedings or of costs

under the Act of the forty-eighth year of the reign of King

George the Third, chapter seventy-five, shall be obeyed by

the county treasurer in like manner as heretofore, and the

county council shall cause the treasurer, or some other person

on his behalf, to attend at every court of quarter sessions for

the purpose of paying such sums as may be ordered by the

court to be so paid.

68.— (1.) All receipts of the county council, whether for

general or special county purposes, shall be carried to the

county fund, and all payments for general or special county

purposes shall be made in the first instance out of that fund.

(2.) In this Act the expression " general county purposes
"

means all purposes declared by this or any other Act to he

general county purposes, and all purposes for contributions to

which the county council are for the time being authorised by

law to assess the whole area of their administrative county,

and the expression " general county account " means the

account of the county fund to which the contributions so

raised are carried, and any costs incurred for a general

county purpose shall be general expenses, and all costs in-

curred by the county council in the execution of their duties

which are not by law made special expenses shall be general

(3.) In this Act the expression " special county purposes
"

means any purposes from contribution to which any portion

of the county is for the time being exempt, and also includes

any purposes where the expenditure involved is by law re-

stricted to a hundred, division, or other Kmited part of the
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county, and the expression " special county account " means
any account of the county fund to which contributions for

special county purposes are carried, and any costs incurred

for a special county purpose shall be special expenses.

(4.) If the moneys standing to the general county account

of the county fund are insufficient to meet the expenditure

for general county purposes, county contributions may be

leyied to meet the deficiency on the whole administrative

county, and shall be assessed on all the parishes in the

county.

(5.) If the moneys standing to any special county account

of the county fund are insufficient to meet the expenditure

for the special county purposes chargeable to that account,

county contributions may be levied to meet the deficiency on

any parishes in the county liable to be assessed to county

contributions for those purposes.

(6.) Any precept for county contributions may include as

separate items a contribution for general county purposes,

and a contribution for any special county purpose or pur-

poses, and subject as in this or any other Act mentioned,

county contributions, whether for general or special county

purposes, which are liable to be assessed on the parishes, shall

be assessed on such parishes in proportion to the annual value

thereof, as determined by the standard or basis for the county

rate, and all enactments applying to such standard or basis

or to county rate shall (save as altered by this Act) apply so

far as may be, consistently with the tenor thereof, to county

contributions, and those enactments shall extend to all

parishes within any borough which are liable under this Act

to be assessed to county contributions.

(7.) The county council shall keep such accounts as will

prevent the whole administrative county from being charged

with expenditiire properly payable by a portion only of the

county, and will prevent any sums raised in a portion only

of the county being applied in reduction of expenditure pro-

perly payable by the whole or a larger part of the county,

and will further secure any such exemption as above in this

section mentioned, and will prevent any sums by law specifi-

cally applicable to any particular purpose from being applied

to any other purpose.
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(8.) In determining the amount of expenditure for any-

particular county purpose, general or special, a proper pro-

portion of the cost of the officers and buildings and estahlish-

ment of the county council may be added to the expenditure

directly expended for that purpose.

(9.) County contributions may be made retrospectiye in

order to raise money for the payment of costs incurred, or

having become payable at any time within six months before

the demand of the contributions.

Borrowing 69_—(1.) The county council may from time to time, with

council. the consent of the Local Q-overnment Board, borrow, on the

security of the county fund, and of any revenues of the

council, or on either such fund or revenues, or any part of

the revenues, such sums as may be required for the following

purposes, or any of them, that is to say

:

(a) for consoUdatiag the debts of the county ; and

(b) for purchasing any land or building any building,

which the council are authorised by any Act to

purchase or build ; and

(c) for any permanent work or other thing which the

county council are authorised to execute or do, and

the cost of which ought in the opinion of the Local

Government Board to be spread over a term of

years; and

(d) for making advances (which they are hereby autho-

rised to make) to any persons or bodies of persons,

corporate or unincorporate, in aid of the emigration

or colonisation of inhabitants of the county, with a

guarantee for repayment of such advances from any

local authority in the county, or the Q-overnment of

any colony ; and

(e) for any purpose for which quarter sessions or the

county council are authorised by any Act to

borrow,

but neither the transfer of powers by this Act nor anything

else in this Act shall confer on the county council any power

to borrow without the consent . above mentioned, and that

consent shall dispense with the necessity of obtaining any

other consent which may be required by the Acts relating to
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such borrowing, and the Local Grovernment Board, before
'

giving their consent, shall take into consideration any repre-

sentation made by any ratepayer or owner of property rated

to the county fund.

(2.) Provided that where the total debt of the county

council, after deducting the amount of any sinking fund,

exceeds, or if the proposed loan is borrowed will exceed, the

amount of one tenth of the annual rateable value of the

rateable property in the county, ascertained according to the

standard or basis for the county rate, the amount shall not

be borrowed, except in pursuance of a provisional order made
by the Local Government Board and confirmed by Parliament.

(3.) A county council may also from time to time, without

any consent of the Local Grovernment Board, during the

period which was fixed for the discharge of any loan raised

by them under this Act or transferred to them by this Act,

borrow on the like security such amount as may be required

for the purpose of paying off the whole or any part of such

loan, or if any part of such loan has been repaid otherwise

than by capital money for re-borrowing the amount so

repaid, and for the purpose of this section, " capital money "

includes any instalments, annual appropriations, and sinking

fund and the proceeds of the sale of land or other property,

but does not include money previously borrowed for the

purpose of repaying a loan.

(4.) All money re-borrowed shall be repaid within the

period fixed for the discharge of the original loan, and every

loan for re-borrowing shall for the purpose of the ultimate

discharge be deemed to form part of the same loan as the

original loan, and the obligations of the council with respect

to the discharge of the original loan shall not be in any way
aifected by means of the re-borrowing.

(5.) A loan under this section shall be repaid within such

period, not exceeding thirty years, as the county council,

with the consent of the Local' Grovernment Board, determine

in each case.

(6.) The county council shall pay off every loan either by

equal yearly or half-yearly instalments of principal, or of

principal and interest combined, or by means of a sinking

fund set apart, invested, and applied in accordance with the
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38 & 39 Vict
I^ocal Loans Act, 1875 {%), and the Acts amending the

c. 83. same.

(z) The Local Loans Act, 1875, -will be found set out in Local and

Municipal Government, pp. 1206—1215. See tlie order of the Local

Grovemment Board as to the Act, ibid., p. 1514.

Stock certificates to bearer are charged with a stamp duty of 7s. M.
for every lOOZ. or fraction of lOOZ. 44 Vict. c. 12, s. 46.

(7.) Where a loan is raised for any special county purpose,

the council shall take care that the sums payable in respect

of the loan are charged to the special account to which the

expenditure for that purpose is chargeable.

(8.) Where the county council are authorised to borrow

any money on loan they may raise such money either as

one loan or several loans, and either by stock issued under

this Act, or by debentures or annuity certificates tinder the

Local Loans Act, 1875, and the Acts amending the same (a), or,

if special reasons exist for so borrowing, by mortgage, ia

accordance with sections two hundred and thirty-six and two

38 & 39 Vict, hundred and thirty-seven of the Public Health Act, 1875 lb).
c. 55.

(a) See note to sub-s. (6), supra.

(J) See Local and Municipal Government, pp. 174, 175, 249.

(9.) Provided that where a county council have borrowed

by means of stock they shall not borrow by way of mortgage

except for a period not exceeding five years.

(10.) Where the county council borrow by debentures

such debentures may be for any amount not less than five

pounds.

(11.) The provisions of this section which authorise

advances in aid of the emigration or colonisation of in-

habitants of the county, and borrowing for those advances,

except the provisions respecting the total debt, shall extend

to the councils of boroughs mentioned in the Third Schedule

to this Act.

(12.) Nothing in this section shall be taken to empower

the Cheshire County Council to borrow on the security of

any revenue estimated to accrue from the surplus funds of

the Eiver Weaver Navigation.

Smty stock.
'^^'—("^"^ ^°™^*y st°°^ ™ay te created, issued, transferred,
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dealt with, and redeemed in such manner and in accordance

with such regulations as the Local Grovernment Board may
from time to time prescribe.

(2.) Without prejudice to the generality of the above
power, such regulations may provide for the discharge of any
loan raised by such stock, and in the case of consolidation of

debt for extending or varying the times within which loans

may be discharged, and may provide for the consent of

limited owners and for the application of the Acts relating to

stamp duties and to cheques and for the disposal of unclaimed

dividends, and may apply for the purposes of this section,

with or without modifications, any enactments of the Local

Loans Act, 1875, and the Acts amending the same, and of

any Act relating to stock issued by the Metropolitan Board
of Works, or by the corporation of any municipal borough.

(3.) Such regulations shall be laid before each House of

Parliament for not less than thirty days during which such

House sits, and if either House during such thirty days

resolves that such regulations ought not to be proceeded

with the same shall be of no efEect, without prejudice never-

theless to the making of further regulations.

(4.) If no such resolution is passed it shall be lawful for

her Majesty by order in council to confirm such regulations,

and the same when so confirmed shall be deemed to have

been duly made and to be within the powers of this Act, and

shall be of the same force as if they were enacted in this Act.

71.— (1.) The accounts of the receipts and expenditure of Audit of

county councils shall be made up to the end of each local accounts of

. . - . county
financial year as defined by this Act {b), and be in the form for council,

the time being prescribed by the Local Government Board.

(J) See s. 73, post, p. 98.

(2.) The provisions of the Municipal Corporations Act,

1882, with respect to the return to the Local Grovernment

Board of the accounts of a council of a borough and to the

accounts of the treasurer of the borough, and to the inspection

and abstract thereof shall apply to the accounts of a county

council, and of the treasurer and officers of such council, and

the said provisions respecting the return to the Local

Gl-Qvernment Board shall extend to the return to that

B. H
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Board of a printed copy of the abstract of the said ac-

counts (c).

(c) See sects. 26, 27, 28 and 233 of the Municipal Corporations Act,

1882, in the Appendix, post, pp. 187, 188, 241.

(3.) The accounts of a county council and of the county

treasurer and officers of such council,' shall be audited by the

district auditors appointed by the Local Grovernment Board

in like manner as accounts of an urban authority and their

officers under sections two hundred and forty-seven and two

hundred and fifty of the Public Health Act, 1875 {d), and those

sections and all enactments amending them or applying to

audit by district auditors, including the enactments imposing

penalties and providing for the recovery of sums, shall apply

in like manner as if, so far as they relate to an audit of the

accounts of an urban authority and the officers of such

authority, they were herein re-enacted with the necessary

modifications, and accordingly all ratepayers and owners of

property in the county shall have the like rights, and there

shall be the same appeal as in the case of such audit. Pro-

vided that the First Schedule to the District Auditors Act,

1879, shall be modified in manner described in the Second

Schedule to this Act (e).

{d) See Local and Municipal Government, pp. 178, 181.

(e) Ihid., p. 1248.

72. After the appointed day the Local Grovernment Board

shall exercise, as regards any county borough, or other

borough, the powers conferred by Part V. of the Municipal

Corporations Act, 1882 (/), relating to corporate property and

liabilities, as respects the approval of loans and of the aliena-

tion of property, and other matters therein mentioned, and

that Part shall, as respects any transactions commenced after

the appointed day, be construed as if "Local Grovernment

Board" were throughout that Part substituted for " Trea-

sury."

(/) See Appendix, post, p. 230.

Local Financial Year and Annual Budget.

Kxing-of local 73.— (1.) After the appointed day, not being more than

and'oonsJ-^
^ three years after the passing of this Act, the local financial

42 & 43 Vict.

0. 6.

Adaptation
of Part V. of

45 & 46 Vict.

c. 60, as to

corporate
property and
liabilities.
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year shall be the twelve months ending the thirty-first day
uentad'ust-

of March, and the accounts of the receipts and expenditure of ments.

every county council shall be made iip for that year, but

until the appointed day the local financial year shall be the

twelve months ending the twenty-fifth day of March, and

the said accounts shall be made up for that year.

(2.) All enactments relating to accounts of local autho-

rities, or the audit thereof, or to returns touching their

receipts and expenditure, or to meetings, or other matters,

shall be modified so far as is necessary for adapting them to

the provisions of this section, and the Local Grovernment

Board shaU from time to time give such orders and make
such arrangements as appear to the Board to be necessary or

proper for effecting such adaptation, and giving effect to the

provisions of this section.

74,— (1.) At the beginning of every local financial year. Annual

every county council shall cause to be submitted to them an ^^^L.
°

estimate of the receipts and expenses of such council during oouncas.

that financial year, whether on account of property, contribu-

tions, rates, loans, or otherwise.

(2.) The council shall estimate the amount which will

require to be raised in the first six months, and in the second

six months of the said financial year by means of contribu-

tions.

(3.) If, at the expiration of the first six months of such

financial year, it appears to the council that the amount of

the contribution or rate estimated at the commencement of

the year will be larger than is necessary, or will be insuffi-

cient, the council may revise the estimate and alter accord-

ingly the amount of the contribution or rate.

h2
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PAET V.

Supplemental.

Application of Acts.

Application of 75. For the purpose of the provisions of this Act with

0. 60 to
^^ ' respect to county councils, and to the chairmen, memhers,

county committees, and officers of such councils, and otherwise for

this Act. the purpose of carrying this Act into effect, the following

portions of the Municipal Corporations Act, 1882 {g), namely.

Part Two, Part Three, Part Four (as amended by the Muni-

47 & 48 Vict, oipal Elections (Corrupt Practices) Act, 1884 ih) ), section one

hundred and twenty-four in Part Five, Part Twelve, Part

Thirteen, the Second Schedule, Part Two and Part Three

of the Third Schedule, and Part One of the Eighth

Schedule shall, so far as the same are unrepealed and

are consistent with the provisions of this Act, apply as if

they were herein re-enacted with the enactments amending

the same in such terms and with such modifications as are

necessary to make them applicable to the said councils and

their chainnen, members, committees, and officers, and to the

other provisions of this Act.

c. 70.

{g) See Appendix, pp. 177—260.

{h) See tMs Act, Local and Municipal Government, pp. 1298—1312.

Provided as follows :

—

(1.) In a year in which county councillors are elected, the

elections of those councillors, and of councillors of a

borough, shall be conducted together.

(2.) Such person as the county council may appoint shall

be the returning officer for the election of county

councillors of the county council, ia substitution for

the mayor, and for the aldermen assigned for that

purpose by the council.

(3.) The returning officer, without prejudice to any other

power, may by writing under his hand appoiat a fit

person to be his deputy for all or any of the pur-

poses relating to the election of any such councillor,

and may by himself or such deputy exercise any

powers and do any things which a returning officer
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is authorised or required to exercise or do in relation
"

to such election, and shall, for the purposes of the

election, have all the powers of the sheriff.

(4.) A reference in this Act, or in the enactments applied

hy this Act, to the returning officer or to the mayor
or to the alderman shall, so far as relates to the

election of any such councillor, be construed to refer

to the returning officer, and any such deputy as

above-mentioned.

(5.) A reference in the said enactments to the town clerk,

so far as respects the election of any such councillor,

shall be construed to refer to the returning officer

or his deputy ; and as respects matters subsequent

to the election, shall be construed to refer to the

clerk of the county council.

(6.) In a borough the returning officer, for the purpose of

the election of councillors of the borough, shall con-

tinue to be the same as heretofore, and where an

electoral division of the county is co-extensive with

or wholly comprised in such borough, shall, at the

election in such division of a councillor of the county

council, act as the returning officer, in pursuance of

a writ directed to him from the county returning

officer, and, so far as respects that election, shall

follow the instructions of, and return the names of

the persons elected to the county returning officer

in like manner as if he were a deputy returning

officer, and any decision of an objection shall be

subject to revision by the county returning officer

accordingly, and a reference in the said enactments

to the town clerk shall, as respects the borough, be

construed to refer to the town clerk.

(7.) Some place fixed by the returning officer shall, except

where the election is in a borough, be substituted

for the town clerk's office, and, as respects the

hearing of objections to nomination papers, for the

town hall, but such place shall, if the electoral

division is the whole or part of an urban district, be

in that district, and in any other case shall be in



102 Local Government [England and Wales) Act, 1888.

s. 75.

the electoral division, or in an adjoining electoral

division.

(8.) The returning officer shall forthwith after the election

of county councillors for the county return the

names of the persons elected to the clerk of the

county council.

(9.) The period between the nomination and election may
be such period, not exceeding six days, as the re-

turning officer may fix.

(10.) An outgoing alderman shall not as alderman vote in

the election of a chairman.

(11.) The hours of the poll shall be those fixed by the

48 & 49 Viot. Elections (Hours of Poll) Act, 1885 (Ji).

[h) See note (c) to sect. 2, ante.

(12.) Section eleven of the Municipal Corporations Act,

1882, with respect to the qualification of a county

councillor by reason of his being entered in the

separate non-resident list, shall include, for the

purposes of this Act, all persons entered in such

separate list in any municipal borough by reason of

occupation of property in the borough, and all

persons entered in such separate list for any part of

a county not in a municipal borough by reason of

the occupation of property in that part («).

{{) See County Electors Act, s. 3, post, p. 164.

(13.) The seventh of November shall be substituted for

the ninth of November as the ordinary day of elec-

tion of the chairman and of county aldermen, and

as the day for holding a quarterly meeting of the

county council.

(14.) Ten days shaE. be substituted for five days in section

thirty-four of the Municipal Corporations Act, 1882,

as the time within which a person elected to a cor-

porate office is to accept that office, and twelve

months shall be substituted for six months in section

thirty-nine of the said Act, as the period of absence

which disqualifies an alderman or councillor.

(15.) The quorum of the council shall be one-fourth of

the whole number of the council, and one-fourth
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shall, for the purposes of this section, be substituted
'

for one-third in paragraph ten of the Second Sche-

dule to the Municipal Corporations Act, 1882.

(16.) Nothing in the Municipal Corporations Act, 1882, as

applied by this section

—

(a) shall alter the application of any fine, penalty,

or forfeiture recoverable in a summary manner ; or

(b) shall apply any of the provisions of the

Municipal Corporations Act, 1882, with reference

to boundaries or the alteration of wards or borough

auditors, nor any of the following provisions, namely,

sub-section five of section fifteen, section sixteen,

section two hundred and fifty-one, or section two

hundred and fifty-seven ; or

(c) shall render any person elected to a corporate

office without his consent to his nomination being

previously obtained liable to pay a fine on non-

acceptance of office, or render a chairman or deputy

chairman disqualified as such by reason of absence
;

or

(d) shall authorise or require a returning officer

to hold an election of a councillor to fill a casual

vacancy in the representation of an electoral division

where the vacancy occurs within six months before

the time fixed by this Act for a new election of a

councillor to represent such electoral division ; or

(e) shall apply to a county council section seven-

teen of the said Act with respect to the town clerk,

nor, imless the county council so resolve, section

eighteen respecting the treasurer, but, if the county

council so resolve, section eighteen shall supersede

the existing enactments with respect to the county

treasurer ; or

(f) shall require the acts and proceedings of the
.

standing joint committee of the county council and

quarter sessions to be submitted to the county council

for their approval ; or

(g) shall prevent the use of schools and public

rooms for the purpose of taking the poll at elections

under this Act, but section six of the Ballot Act, 35 & 36 Vict.

0. 33.
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1872 (i), shall apply in the case of elections under

this Act, and the returning officer may, in addition to

using such rooms free of charge for taking the poll,

use the same free of charge for hearing ohjections

to nomination papers and for counting votes.

(0 See Local and Municipal Government, p. 1267.

(17.) All costs properly incurred in relation to the holding

of elections of councillors of county councils, so far

as not otherwise provided for by law, shall be paid

out of the county fund as general expenses.

(18.) The said costs shall not exceed those allowed by

Part I. of the First Schedule to the Parliamentary

38 & 39 Vict. Elections (Returning Officers) Act, 1875, as amended
" by the Parliamentary Elections (Eeturning Officers)

48 & 49 Viot. Act, 1885, or by such scale as the county council

may from time to time frame.

(19.) Sections four, five, six, and seven of the Parliamen-

tary Elections (Returning Officers) Act, 1875 {k), as

49 & 50 Viot. amended by the Parliamentary Elections (Return-
0. 57.

[h) These sections are as follows :

—

Sect. 4. ""WitHn twenty-one days after the day on which the

return is made of the persons elected at the election, the returning

oflBcer shall transmit to every candidate or other person from whom he

claims payment either out of any deposit or otherwise of any charges

in respect of the election, or to the agent for the election expenses of

any such candidate, a detailed account showing the amounts of all the

charges claimed by the returning officer in respect of the election, and

the share thereof -which he claims from the person to -whom the

account is transmitted. He shall annex to the account a notice of the

place where the vouchers relating to the account may be seen, and he

shall at all reasonable times and without charge allow the person from

whom payment is claimed, or any agent of such person, to inspect

and take copies of the vouchers.

"The returning officer shall not be entitled to any charges which

are not duly included in his account.

" If the person from whom payment is claimed objects to any part

of the claim, he may, at any time -within fourteen days from the time

when the account is transmitted to him, apply to the Court as defined

in this section for a taxation of the account, and the Court shall have

jurisdiction to tax the account in such manner and at such time and
place as the Court thinks fit, and finally to determine the amount
payable to the returning officer, and to give and enforce judgment for
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ing Officers) Act (1875) Amendment Act, 1886 {I),

shall apply as if they were herein re-enacted with

the necessary modifications, and in particular with

the same as if suoli judgment were a judgment in an action in such
Court, and -with or without costs at the discretion of the Court.

" The Court, for the purposes of this Act, shall he in the City of

London the Lord Mayor's Court, and elsewhere in England the

County Court .... having jurisdiction at the place of nomination

for the election to which the proceedings relate.

" The Court may depute any of its powers or duties under this Act
to the registrar or other principal oiScer of the Court.

" Nothing in this section shall apply to the charge of the returning

officer for publication of accounts of election expenses."

Sect. 5. " Every person having any claim against a returning officer

for work, labour, materials, services, or expenses in respect of any
contract made with him by or on behalf of the returning officer for the

purposes of an election, except for publication of accounts of election

expenses, shall, within fourteen days after the day on which the

return is made of the person or persons elected at the election, trans-

mit to the returning officer the detailed particulars of such claim in

writing, and the returning officer shall not be liable in respect of any-

thing which is not duly stated in such particulars.

"Where application is made for taxation of the accounts of a re-

turning officer, he may apply to the Court as defined in this Act to

examine any claim transmitted to him by any person in pursuance of

this section, and the Court, after notice given to such person, and after

hearing him, and any evidence tendered by him, may allow or dis-

allow, or reduce the claim objected to, with or without costs, and the

determination of the Court shall be final for all purposes, and as

against all persons."

Sect. 6. "In any case to which the fourteenth section of the Ballot

Act, 18*72, is applicable, it shall be the duty of the returning officer, so

far as is practicable, to make use of ballot boxes, fittings, and compart-

ments provided for municipal or school board elections, and the Court,

upon taxation of his accounts, shall have regard to the provisions of

this section."

Sect. Y. " There shall be added to every notice of election to be pub-

lished under the provisions of the Ballot Act, 1872, the notification

contained in the second schedule to this Act with respect to claims

against returning officers."

N.B.—The notification contained in the second schedule sets out the

provisions of sect. 5, ante.

[1) The Parliamentary Election (Eetuming Officers) Act (1875)

Amendment Act, 1886, is a short Act of two sections, and provides for

a review of the taxation under the former Act by a taxing officer of

the Supreme Court.



106 Local Government {England and Wales) Act, 1888.

ss. 75, 76.

the sulDstitution of the county council for the per-

son from whom payment is claimed, and of one

month for the period of fourteen days within which

application may he made for taxation.

(20.) A county council shall, on the request of the return-

ing officer, prior to a poll being taken at any election

of a councillor of such council, advance to him such

sum not exceeding ten pounds for every thousand

electors at the election as he may require.

(21.) The meeting of a county council, or of any com-

mittee thereof, may be held at such place either

within or without their county, as the coimciL from

time to time direct.

Ajtnendment 76.—(1.) The provisions of section four of the County

F,i & 52 Vict. Electors Act, 1888 (/), with respect to the framiag of the lists

"• ^"^ and register of voters in parts shall extend to parishes situate

within a parliamentary borough.

(/) Post, p. 164.

(2.) In the provisions of section four of the said Act with

respect to making out the lists of voters according to the

order in which the qualifying premises appear in the rate

book, the county authority shall mean the county council.

(3.) The names of the parliamentary electors and county

electors in the lists in each polling district may be numbered

consecutively, and such portion of those lists as consists of

the names of parliamentary electors may be taken to form

the register for the purpose of parliamentary elections, and

such portion of those lists as contains the names of county

electors may be taken to form the register of county electors.

(4.) For the purpose of the provisions of the Acts relating

to the appointment of revising barristers (g), and of section nine

of the County Electors Act, 1888 (h), the county of Surrey and

such portion of the county of London as is situate south of

the Thames shall be deemed to be separate counties forming

part of the south-eastern circuit ; and such portion of the ad-

ministrative county of London as is situate north of the

Thames shall be deemed to form part of the county of

Middlesex ; and the county of Middlesex, inclusive of that
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portion, shall be deemed to be a separate county on a circuit ;

'

but any sum payable by the London county council in respect

of either of the said portions of the county, shall be paid as

for a general county purpose.

[g) See 6 & 7 Vict. c. 18, ss. 28, 29, 59 ; 17 & 18 Viot. c. 94 ; 31 &
32 Vict. c. 58, s. 25 ; 36 & 37 Vict. c. 70, s. 2 ; 37 & 38 Viot. c. 53; and
41 & 42 Vict. 0. 26.

(70 Posi, p. 171.

(5.) The provisions of section eleven of the County Electors

Act, 1888 (i), with respect to the payment of the sums therein

mentioned shall apply to the payment of the said sums in the

year one thousand eight hundred and eighty-eight, in like

manner as if a county authority had not been established

under this Act.

(i) Post, p. 173.

(6.) It is hereby declared that nothing in section twelve of

the County Electors Act, 1888 {k), applies to any person occu- 51 & 52 Viot.

pying property within a borough.

{h) Post, p. 173.

(7.) It shall be lawful for her Majesty the Queen, by order

in council, from time to time to alter the instructions, pre-

cepts, notices, and forms under the Registration of Electors

Acts, in such manner as appears to her Majesty necessary for

carrying into effect this Act and the County Electors Act,

1888, and any other Act for the time being in force amending

or affecting the Acts mentioned in this sub-section, and the

instructions, precepts, notices and forms specified in any such

order in council shall be observed and be valid in law, and

clerks of the peace, and town clerks, and other ofSoers shall

act accordingly.

(8.) The provisions of section six of the said County Elec-

tors Act, 1888 [1), requiring the statement of the barrister for

the purpose of an appeal to be made not less than four days

before the first day of the Michaelmas sittings shall not apply

in the year one thousand eight hundred and eighty-eight.

{I) Post, p. 169.

77. A person who is entitled to be registered as a county Besidential

qualification
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elector in respect of any qualification in the administrative

county of London, ia all respects except that of residence,

and is resident beyond seven miles hut within fifteen miles

of the county, shall he entitled to he registered as a county

elector.

Construction
of Acts
referring to

business
transferred.

78.— (1.) All enactments in any Act, whether general or

local and personal, relating to any husiness, powers, duties or

liabilities transferred by or in pursuance of this Act from any

authority to a county council, either alone or jointly with the

quarter sessions, or to any joint committee, shall, subject to

the provisions of this Act, and so far as circumstances admit,

be construed as if

—

(a) any reference therein to the said authority or to any

committee or member thereof or to any meeting

thereof (so far as it relates to the business, powers,

duties, or liabilities transferred) referred to the

county council or to a committee or member thereof

or to a meeting thereof, as the case requires, and

as if

—

(b) a reference to any clerk or officer of such authority

referred to the clerk or officer of a county council

or committee thereof, as the case requires,

and all the said enactments shall be construed with such

modifications as may be necessary for carrying this Act into

effect.

(2.) Provided that the transfer of powers and duties

enacted by this Act shall not authorize any county council or

any committee or member thereof

—

(a) to exercise any of the powers of a court of record ; or

(b) to administer an oath ; or

(c) to exercise any jurisdiction under the Summary Juris-

diction Acts, or perform any judicial business, or

otherwise act as justices or a justice of the

peace

;

but this enactment shall be without prejudice to the position

of the chairman of the county council as justice of the peace

during his term of office.

(3.) "Where under any such enactment as in this section

mentioned, any powers, duties, or liabilities are to be



Part V.

—

Supplemental. 109

ss. 78, 79.

exercised or discharged after any presentment or in any
particular manner, or at any particular meeting, or subject

to any other conditions, the county council may, by the

standing orders for the regulation of their proceedings,

provide for the exercise and discharge of those powers, duties,

and liabilities without any such prior presentment or in a

different manner, or at any meeting of the council fixed by
the standing orders, or without such other conditions ; and
until such standing orders take effect shall exercise and dis-

charge them in the like manner, and at the like time, and

subject to the like conditions, so nearly as circumstances

admit ; and a presentment by a grand jury in relation to any
such powers, duties, or liabilities, shall cease to be made
otherwise than by way of indictment.

(4.) For the purposes of this section the expression

" authority " means a secretary of state, the Board of Trade,

the Local Grovernment Board, and any Glovernment depart-

ment, also any commissioners, conservators, or public body,

corporate or uniacorporate, specified in a provisional order

transferring any powers, duties, or liabilities to the county

council, also any quarter sessions and any justices, also the

Metropolitan Board of Works, or other local authority

mentioned in this Act; and the expression "member of an

authority " includes, where the authority are quarter sessions

or justices, any justice, and the expression "meeting of an

authority " includes a court of quarter sessions and the

assembly of justices in special or petty sessions ; and the

expression "clerk of an authority" includes in relation to

any quarter sessions or justices, the clerk of the peace or the

clerk to a justice as the case requires.

This section shall apply as if a joint committee were a

committee of the county council.

Proceedings of Councils and Committees.

79.— (1.) The council of each county shall be a body cor- Incorporation

porate by the name of the county council with the addition ooim^.
^

of the name of the administrative county, and shall have

perpetual succession and a common seal and power to acquire
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and hold land for the purposes of their constitution without

licence in mortmain {m).

(m) Compare sect. 1, Public Healtli Act, 1875. (Local and Muni-
cipal Grovernment, p. 49.)

(2.) All duties and liabilities of the inhabitants of a county

shall become and be duties and liabilities of the council of

such county.

(3.) "Where any enactment (whether relating to lunatic

asylums or bridges, or other county purposes, or to quarter

sessions,) requires or authorizes land to be conveyed or

granted to, or any contract or agreement to be made in the

name of, the clerk of the peace, or any justice or justices or

other person, on behalf of the county or quarter sessions, or

justices of the county, such land shall be conveyed or granted

to, and such contract and agreement shall be made with, the

council of the administrative county concerned.

80.— (1.) All payments to and out of the county fund

shall be made to and by the county treasurer, and all pay-

ments out of the fund shall, imless made in pursuance of the

specific requirement of an Act of Parliament or of an order

of a competent court, be made in pursuance of an order of

the council signed by three members of the finance committee

present at the meeting of the council and countersigned by

the clerk of the council, and the same order may include

several payments. Moreover all cheques for payment of

moneys issued in pursuance of such order shall be counter-

signed by the clerk of the council or by a deputy approved

by the council.

(2.) Any such order may be removed into the High Court

of Justice by writ of certiorari, and may be wholly or partly

disallowed or confirmed on motion and hearing with or

without costs, according to the judgment and discretion of the

court.

(3.) Every county council shall from time to time appoint

a finance committee for regulating and controlling the finance

of their county ; and an order for the payment of a sum out

of the county fund, whether on account of capital or income,

shall not be made by a county council, except in pursuance of

a resolution of the coixncil passed on the recommendation of
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tlie finance committee, and (subject to the provisions of this

Act respecting the standing joint committee) any costs, debt,

or liability exceeding fifty pounds shall not be incurred except

upon a resolution of the council passed on an estimate sub-

mitted by the finance committee.

(4.) The notice of the meeting at which any resolution for

the payment of a sum out of the county fund (otherwise than

for ordinary periodical payments), or any resolution for in-

curring any costs, debt, or liability exceeding fifty pounds

will be proposed, shall state the amount of the said sum, costs,

debt, or liability, and the purpose for which they are to be

paid or incurred.

(5.) This section shall not. apply to county boroughs.

81.— (1.) Any county council or councils, and any court Appointinent

or courts of quarter sessions, may from time to time join in conmdttees.

appointing out of their respective bodies a joint committee for

any purpose in respect of which they are jointly interested.

(2.) Any council or court taking part in the appointment

of any joint committee under this section, may from time to

time delegate to the committee any power which such council

or court might exercise for the purpose for which the com-

mittee is appointed.

(3.) Provided that nothing in this section shall authorise a

council to delegate to a committee any power of making a

rate or borrowing any money («)

.

(«) Compare sect. 28 (3), ante.

(4.) Subject to the terms of delegation, any such joint

committee shall, in respect of any matter delegated to it,

have the same power in all respects as the councils and courts

appointing it, or any of them, as the case may be.

(5.) The members of a joint committee appointed under

this Act shall be appointed at such times and in such manner

as may be from time to time fixed by the council or court

who appointed them, and shall hold office for such time as

may be fixed by the council or cotirt who appointed them,

so that where any members of the committee were appointed

by the county council, such committee do not continue for

more than three months after any triennial election of coun-

cillors of such county council.



112 Local Government [England and Wales) Act, 1888,

ss. 81, 82.

(6.) The costs of a joint committee shall be defrayed by

the council by whom any of its members were appointed, or

if appointed by more than one council in the proportion

agreed to by them ; and the accounts of such joint com-

mittee and their officers shall, for the purposes of the provi-

sions of this Act, be deemed to be accounts of the county

council and their officers.

(7.) This section shall apply to the councils of county

boroughs in like manner as to councils of administrative

counties, and a standing joint committee may be appointed

for two or more administrative counties, inclusive of county

boroughs, and the members of such joint committee shall be

appointed by the several quarter sessions and councils in such

proportion and manner as they respectively may arrange, and

in default of arrangement as may be directed by a Secretary

of State.

(8.) This section shall apply to the standing joint com-

mittees.

Proceedings 82.—^^(1.) A county council appointing under this Act any
ofcommittees. .,, jl j.- j. x- i j i

committee may from time to time make, vary, and revoke

regulations respecting the quorum and proceedings of such

committee, and as to the area (if any) within which it is to

exercise its authority ; and subject to such regulations the

proceedings and quorum and the place of meeting whether

withiu or without the county, shall be such as the committee

may from time to time direct, and the chairman at any

meeting of the committee shall have a second or casting

vote.

(2.) Every committee shall report its proceedings to the

council by whom it was appointed, but to the extent to which

the council so direct, the acts and proceedings of the com-

mittee shall not be required by the provisions of the Muni-

cipal Corporations Act, 1882, to be submitted to the council

for their approval.

(3.) In the case of a joint committee the councils and

courts appointing the joint committee shall jointly have the

powers given by this section, and the provisions of this section

shall apply accordingly.
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Officers.

83, Subject to the provisions of this Act for the protection Clerk of the

of clerks of the peace holding ofSce at the passing of this ^^^^
^'^^ °^

Act, the following provisions shall have efEect:

—

council.

(1.) The clerk of the peace of a county, besides acting as

clerk of the peace of that county, shall also (subject

to the provisions of this Act as respects particular

counties) be the clerk of the county council, and in

that capacity is referred to in this Act as the clerk

of the county council.

(2.) He shall be from time to time appointed by the

standing joint committee of the county council and

the quarter sessions, and may be removed by that

joint committee.

(3.) He shall, subject to the directions of the custos

rotulorum or the quarter sessions or the county

council, as the case may require, have charge of

and be responsible for the records and documents of

the county.

(4.) The joint committee may appoint a deputy clerk to

hold ofBce during their pleasure, and to act in lieu

of such clerk in case of his death, illness, or absence,

or in such other cases as may be determined by the

joint committee, and wherever the deputy so acts,

all things authorised or required to be done by, to,

or before the clerk of the peace, or clerk of the

cotmty council, may be done by, to, or before any

such deputy ; without prejudice to the appointment

of a deputy clerk for the purpose of a second court

on the division of the court of quarter sessions for

judicial business.

(5.) The council shall pay to the clerk of the peace in

respect of his services as clerk of the peace and as

clerk of the county council, such salary as may be

from time to time fixed under the enactments

relating thereto, and all fees and costs payable to

the clerk of the peace which are not excluded when

the salary of the clerk of the peace is fixed shall be

paid to the county fund, and for the purpose of the
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enactments relating to sucli salary and fees, the

standing joint committee of the county council and

the quarter sessions shall be substituted for the

quarter sessions and the local authority respec-'

tively.

( 6 ) The clerk of the peace, when acting in relation to any

business of the county council, and when acting

under the Acts relating to the registration of par-

liamentary voters, or to the deposit of plans or

documents, or to jury lists, or to any registration

matters, shall act under the direction of the county

council, and all enactments relating to such busi-

ness, registration, or deposit, shall be construed as

if clerk of the county council were therein substi-

tuted for clerk of the peace.

(7.) The o£Sce of clerk of the peace of each of the adminis-

trative counties of Sussex and Suffolk shall be a

separate office ; but nothing in this Act shall pre-

vent the same person from being appointed to both

such offices; and the justices in general sessions

assembled for the entire county of Sussex or

Suffolk may from time to time appoint the person

who is clerk of the peace for either administrative

county to be clerk of the peace of such general

sessions, and may remove such clerk, and the re-

muneration to be paid to such clerk shall be deter-

,
mined jointly by the standing joint committees for

the administrative counties.

(8.) The existing records of the county of Sussex and of

the county of Suffolk shall, subject to the order of

quarter sessions, continue to be kept by the clerk of

the peace of East Sussex and by the clerk of the

peace for East Suffolk respectively.

(9.) This section shall apply to the clerks of the peace and

deputy clerks of the peace of the county of Lan-

caster, in like manner as it applies to clerks of the

peace of any other county, but the appointment

of any such deputy clerk of the peace may be dis-

continued if the standing joint committee think

fit.
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(10.) The joint committee of tlie councils of the three

ridings or divisions of Yorkshire and Lincolnshire

may from time to time appoint a clerk of such joint

committee, and may from time to time remove such

clerk.

(11.) The clerk of the peace for the county of London

shall be a separate officer from the clerk of the

county council for the administrative county of

London, and

(a) the clerk of the peace shall, subject to the

directions of the quarter sessions, have charge of

and be responsible for the records and documents

of those sessions and of the justices out of session,

and the clerk of the county council shall, subject

to the directions of the council, have charge of and

be responsible for all other documents of the

county ; and

(b) the council may from time to time appoint a

deputy clerk of the council, and the foregoing

provisions of this section with respect to the deputy

clerk shall apply ; and

(c) the council shall pay to the clerk of the

council such salary as may be from time to time

fixed by them.

(12.) The county council shall cause their clerk or other

officer from time to time to send to a Secretary of

State or the Local Government Board such returns

and information as may from time to time be

required by either House of Parliament.

(13.) Provided always, that no paid clerk or other paid

official in the permanent employment of a county

council who is required to devote his whole time to

such employment shall be eligible to serve in

Parliament.

84.— (1.) The salaried clerk of every petty sessional Appomtment
\ '

. . J of the jus-

division shall be from time to time appomted, and removed, tices' clerks

1 .J. , s and clerks of
as heretofore (o). committees.

(o) See 40 & 41 Vict. o. 43, ss. 5, 7.

i2
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'
' (2.) The county council shall pay to the salaried clerks of

petty sessional divisions such salaries as may be fixed under

the enactments relating to those clerks, and all fees and

costs payable to such clerks which are not excluded in the

fixing of their salaries shall be paid into the county fund,

and in the enactments relating to such salaries and fees the

standing joint committee shall be substituted for the quarter

sessions justices and the local authority respectively.

Regulations for Bicycles, S^c.

Regulations gS.— (1.) The provisions of section twenty-six, sub-sec-

&o.
' tion five, of the Highways and Locomotives (Amendment)

Act, 1878, and section twenty-three, sub-section one, of the

Municipal Corporations Act, 1882, in so far as it gives power

to the council to make bye-laws regulating the use of

carriages herein referred to, and all other provisions of any

public or private Acts, in so far as they give power to any

local authority to make bye-laws for regulating the use of

bicycles, tricycles, velocipedes, and other similar machines,

are hereby repealed, and bicycles, tricycles, velocipedes, and

other similar machines are hereby declared to be carriages

within the meaning of the Highway Acts ; and the following

additional regulations shall be observed by any person or

persons riding or being upon such carriage

—

(a) During the period between one hour after sunset and

one hour before sunrise, every person riding or

being upon such carriage shall carry attached to the

carriage a lamp, which shall be so constructed and

placed as to exhibit a light in the direction in

which he is proceeding, and so lighted and kept

lighted, as to afford adequate means of signalling

the approach or position of the carriage.

(b) Upon overtaking any cart or carriage, or any horse,

mule, or other beast of burden, or any foot passen-

ger, being on or proceeding along the carriage

way, every such person shall within a reasonable

distance from and before passing such cart or

carriage, horse, mule, or other beast of burden, or

such foot passenger, by sounding a bell or whistle,
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or otherwise, give audible and sufBcient warning of

the approach of the carriage.

(2.) Any person summarily convicted of offending against

the regulations made by this section, shall for each and every

such offence, forfeit and pay any sum not exceeding forty

shillings.

Adaptation of Acts.

86. For the purpose of adapting the Acts relating to Adaptation

pauper lunatic asylums to the provisions of this Act, the Asylum Acts.

following provisions shall have effect :

—

(1.) The accounts of the committee of visitors and of their

officers shall, for the purposes of the provisions of

this Act with respect to accounts of a county council

and their officers, and the audit thereof, be deemed

to be accounts of the council and officers.

(2.) Nothing in this Act shall transfer to the county

council or any members thereof the jurisdiction of

quarter sessions or any justices in relation to the re-

moval, reception, or detention of a lunatic into or in

an asylum, or to making orders respecting the pay-

ment otherwise than out of the county fund of

charges incurred on account of any pauper lunatic,

or respecting any property of any such lunatic, or

respecting his settlement or ohargeability, or in

relation to any appeal touching the said matters.

(3.) Where at the passing of this Act the recorder or jus-

tices or council of a borough appoint members of

the committee of visitors of any lunatic asylum,

then

—

(a) if the representatives of that borough on the

county council are entitled to vote for the appoint-

ment by that council of visitors of that asylum,

such recorder or justices or council shall cease to

have power to appoint the said members ; and

(b) if the representatives of the borough are not

so entitled to vote, the said power of appointment

by the recorder or justices shall be transferred to

the council of the borough.
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"

(4.) Wliere at the passing of this Act a horough with a

separate court of quarter sessions not being a county

borough, but containing, according to the census of

one thousand eight hundred and eighty-one, a

population of ten thousand or upwards, contracts

with the quarter sessions of the county in which

the borough is situate for the reception of the

lunatics of the borough in the asylum of the

county, such borough shall, on the determination

of such contract, cease to have power to build a

lunatic asylum, and subject to the enactments pro-

viding for an additional charge for the maintenance

of lunatics in cases where no contribution has been

made towards the cost of building and furnishing

an asylum, shall be liable to contribute to the

county rate of the county in respect of such lunatic

asylum in like manner as the rest of the county.

(5.) Any asylum provided in whole or in part at the cost

of a county shall for the purposes of this Act be

included in the expression "county lunatic asylum."

(6.) Where there is more than one county lunatic asylum,

the county council may from time to time appoint

one committee for the management and control of

all the county lunatic asylums, and such committee

shall be the committee of each asylum within the

meaning of the Acts relating to pauper lunatic

asylums, and shall from time to time appoint a

sub-committee for each separate asylum, and may
delegate to that sub-committee, such powers and

duties as the committee from time to time think fit.

(7.) The said committee may, subject to any directions

given by the county council, provide that a uniform

charge shall be made for the maintenance of lunatics

in the several county asylums, and that for that

purpose any surplus arising on the accounts of one

asylum shall be applied to meet the deficit arising

on the accounts of another asylum.

(8.) The provisions of this Act with respect to the proceed-

ings of committees of county councils shall apply to

the proceedings of the committee of visitors for a
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lunatic asylum, and the chairman of such committee

" '

may he elected accordingly.

87.— (1.) Where the Local Grovernment Board are autho- Application of

rised by this Act to make any inquiiy, to determine any ssTsg Viot.

diEEerence, to make or confirm any order, to frame any <'• ^^' ^^ *°

1 , . II- ,
local inquiriea

scheme, or to give any consent, sanction, or approval to any and provi-

matter, or otherwise to act under this Act, they may cause to
sionalorders.

be made a local inquiry, and in that case, and also in a case

where they are required by this Act to cause to be made a

local inquiry, sections two hundred and ninety-three to two
hundred and ninety-six, both inclusive, of the Public Health

Act, 1875 (|j), shall apply as if they were herein re-enacted,

and in terms made applicable to this Act.

{p) See Local and Municipal Government, p. 204.

(2.) Sections two hundred and ninety-seven and two hun-

dred and ninety-eight of the Public Health Act, 1875 (g)

(which relate to the making of provisional orders by the Local

Government Board), shall apply for the purposes of this Act

as if they were herein re-enacted, and in terms made applic-

able thereto.

(j) See Local and Municipal Grovernment, p. 205.

(3.) Provided that, where a provisional order transfers to

county councils generally any powers, duties, or liabilities of

Her Majesty's Privy Council, a Secretary of State, the Local

Grovernment Board, or other Grovernment department, it shall

not be necessary to hold a local inquiry nor to advertise in

any local newspaper.

(4.) Where any matter is authorised or required by this

Act to be prescribed, and no other provision is made declar-

ing how the same is to be prescribed, the same shall be pre-

scribed from time to time by the Local Grovernment Board.

(5.) Where the Board cause any local inquiry to be held

under this Act, the costs incurred in relation to such inquiry,

including the salary of any inspector or officer of the Board

engaged in such inquiry, not exceeding three guineas a day,

shall be paid by the councils and other authorities concerned

in such inquiry, or by such of them and in such proportions
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as the Board may direct, and the Board may certify the

amount of the costs incurred, and any sum so certified and

directed hy the Board to be paid hy any council or authority

shall be a debt to the Crown from such council or autho-

rity.

88, In the administrative county of London the following

provisions shall have effect

:

(a) The county council may from time to time appoint any

fit person to be deputy chairman, and to hold office

during the term of office of the chairman, and

may pay to such deputy chairman such remimera-

tion ^as the county council may from time to time

think fit;

(b) Subject to any rules from time to time made by the

county council, anything authorised or required to

be done by, to, or before the chairman, may be done

by, to, or before such deputy chairman

;

(c) Section one hundred and ninety-one of the Public

Health Act, 1875 (r), shall apply to the Metropolis in

like manner as if the Commissioners of Sewers in the

City of London, and every vestry of a parish in

Schedule A., and district board of a district in

Schedule B., to the Metropolis Management Act,

1855, or under any Act amending the same, were a

local authority within the meaning of that section,

and as if any medical officer hereafter appointed hy

such commissioners, vestry, or district board were

appointed under the said Act, and the provisions of

this Act with respect to the qualification of a medical

officer or to the payment by a county council of a

portion of the salary of a medical officer shall apply

accordingly.

(r) See Local and Municipal Grovemment, p. 152.

Adjustment
of law as re-

gards courts,

juries,

sittiL gs,

and legal

proceedings
in Middlesex

89.— (1.) The Central Criminal Court Act, 1834, shall be

construed as if the county of London were throughout

mentioned therein as well as the county of Middlesex.

(2.) The County Juries Act, 1825, and the Acts amending

the same, shall apply to the county of London in like manner
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as they apply to the county of Middlesex, and persons shall be T7 ~

qualified to serve as jurors, and lists of jurors shall be made 4 & 5 Will. 4,

out in like manner, so nearly as circumstances admit, as in gygo 4 o 50

that county ; and the present exemption of inhabitants of the

liberty and city of Westminster from serving on juries at

quarter sessions for the county of Middlesex shall cease ; but

nothing in this section shall alter the qualification of persons

to serve as jurors within the city of London.

(3.) Subject to rules of court made by the authority having

power to make rules for the Supreme Court of Judicature, the

county of London and the county of Middlesex shall be deemed

to be one county for the purpose of all legal proceedings, civil

or criminal, in the Supreme Court or Central Criminal Court,

or any other court except the court of quarter sessions, and

also for the purpose of the sittings of the Supreme Court,

Central Criminal Court, or such other court as aforesaid, or of

any judge of any of such courts, and also for the purpose of

any jury, and of any court of assize, oyer and terminer, and

gaol delivery ; and all enactments, rules, orders, and documents

referring to Middlesex shall be construed so as to give effect

to this section ; and rules of court may be from time to time

made for the purpose of carrying this section into effect, and

for regulating the issue of precepts to the sheriffs of the

counties of London and Middlesex for the return of jurors,

and the jurors so returned shall have the same powers, duties,

and Habilities as if the two counties were one county.

90. In the adjustment of the property, debts, and liabilities Special pro-

between the counties of Surrey and Middlesex respectively,
adt^^^Tent"

and the county of London, the annual sums payable by the in the Metro-

counties of Surrey and Middlesex respectively in respect of
^°

certain bridges in pursuance of the Metropolis Toll Bridges 40 & 41 viot.

Act, 1877, shall be deemed to be liabilities which shall be '^- ^^•

taken into consideration upon such adjustment.

91. The Acts relating to the general and local militia of Adjustment

the rest of England and Wales shall apply to the whole of the
^j^l^^^'j*'^^

county of London in like manner as they apply to any county

at large; and accordingly Her Majesty shall from time to

time appoint a lieutenant of the county of London (s), provided
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that nothing in this section shall afEeot section fifty of the

45 & 46 Viot. Militia Act, 1882.
C. 49.

'

(s) The juiisdiction and powers of county lieutenants over the

militia are defined by 34 & 33 Vict. c. 86, and 45 & 46 Yict. c. 49.

Saving' for

votes at any
Parlia-

mentary
elections.

Savings.

92.— (1.) Nothing in this Act, nor anything done in pur-

suance of this Act, shall alter the limits of any parhamentary

horough or parliamentary county, or the right of any person

to be registered as a voter at any parliamentary election.

(2.) Where byvirtue of the provisions of this Act with respect

to the county of London, or to urban sanitary districts situate

partly within and partly without the boundary of a county,

a place situate in a parliamentary county becomes part of the

county of a council other than the council having authority over

the largest part of the parliamentary county, that is to say, the

part which contains the largest number of occupation voters,

then, for the purpose of making out and revising the lists of

voters, of conducting any parliamentary election, of polling

districts, and assigning polling places, and for all purposes of

and incidental to such matters, including the payment of ex-

penses, such place shall be deemed to be part of the same

county as the said largest part of the said parliamentary

county, and the sheriff, council, clerk of the peace, authori-

ties, and officers of that county shall have authority accord-

48 & 49 Vict, ingly in the said place, and the provisions of the Registration

Act, 1885, with respect to parliamentary counties extending

into more county quarter sessional areas than one, shall apply

with the necessary modifications.

(3.) Provided that the clerk of the peace who receives from

the revising barrister the lists of voters in any such place shall

supply to any other clerk of the peace or other officer such

number of revised lists as he may require for the purpose of

making up a register of county electors.

Saving for 93.—(1.) Nothing in this Act shall alter the metropolitan

and cSv^
^^ police district, nor (save as is expressly provided with respect

Police. to contributions in substitution for local grants) affect the

metropolitan police force, or the raising of money for the
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same, and nothing in this Act shall affect the police of the

City of London.

(2.) Nothing in this Act shall authorize any county council

to raise any sum for the purposes of any police force by any

contribution or rate levied within the metropolitan police dis-

trict ; and nothing in this Act shall alter the authority under

the Eiot (Damages) Act, 1886, within the metropolitan police ^9 ^ so Vict.

district or the City of London.

94. The grant made by the county council of London in Saving for

respect of indoor paupers shall be in addition to any payment
™^™o°'^*°''^

made out of the metropolitan common poor fund, and nothing fimd.

in this Act shall affect the enactments relating to the fund.

95.—(1.) Any enactment providing that any magistrate, Saving as to

commissioner, or other officer shall be a justice of the peace gurrey and

for Middlesex, shall be construed to refer to the county of ^®"*-

London as well as the county of Middlesex^

(2.) Where any enactment, deed, instrument, or document

refers to the county of Middlesex, Surrey, or Kent, such

enactment, deed, instrument, or document shall be construed

to apply to the same area to which it would have applied if

this Act had not passed, except where such application is in-

consistent with this Act, or where the object of such enact-

ment, deed, instrument, or document requires that it shall be

construed to apply to the county of London.

96. Nothing in this Act shall alter the area to which the Saving for

. . • Middlesex
enactments relating to the registration of land in the county Laud

of Middlesex apply, and any reference in those enactments or I^egistry.

in any deed, instrument, or document made or issued under

or for the purpose of those enactments, to the county of Mid-

dlesex, shall be construed to apply to the same area to which

it would have applied if this Act had not passed.

97. Nothing- in this Act with respect to main roads shall Saying as to

, liability for

alter the liability of any person or body of persons, corporate main roads.

or unincorporate, not being a highway authority, to maintain

and repair any road or part of a road.

98. Notwithstanding anything in the foregoing sections of Saving for

this Act, the Commissioners of Inland Eevenue and the Com- comSis°
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missioners of Customs, and the officers of those commissioners

respectively, shall have the same powers in relation to any

articles subject to any duty of customs or excise, manufactured,

imported, kept for sale, or sold, and any premises where the

same may be, and to any machinery, apparatus, vessels,

utensils, or conveyances used in connexion therewith or the

removal thereof, and in relation to the person manufacturing,

importing, keeping for sale, or having the custody of the

same, as they would have had if this Act had not passed, and

any licences transferred in pursuance of this Act had continued

to be granted by the Commissioners of Inland Eevenue.

Definition of
" written."

Interpreta-

tion of

certain terms
in tlie Act.

18 & 19 Vict.

u. 120.

Definitions.

99. All notices and documents required by this Act to be

in writing may be in writing or print, or partly in writing

and partly in print, and for the purposes of this section

"print" includes any mechanical mode of reproduction.

100. In this Act, if not inconsistent with the context, the

following terms have the meanings hereinafter respectively

assigned to them ; that is to say

:

The expression " county" does not include a county of a

city or county of a town :

The expression "entire county" means, in the case of a

county divided into administrative counties, the whole of

the county formed by those administrative counties

:

The expression " division of a county," in the provisions of

this Act respecting the property of quarter sessions,

includes any hundred, lathe, wapentake, or other like

division :

The expression " administrative county," means the area

for which a county council is elected in pursuance of this

Act, but does not (except where expressly mentioned)

include a county borough :

The expression " Metropolis " {t) means the city of London

and the parishes and places mentioned in Schedules A.,

B., and C. to the Metropolis Management Act, 1866, as

amended by subsequent Acts :
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The expression " borough " means any place for the time

being subject to the Municipal Corporations Act, 1882, 45 & 46 Vict.

and any reference to the mayor, aldermen, and burgesses '^" *""

of a borough shall include a reference to the mayor,

aldermen, and citizens of a city :

if) The following are the parishes and places mentioned :

—

SCHEDULE (A)—Part I. Parishes.

St. Marylebone.

St. Panoras.

Lambeth.

Past

Paddington.

St. Matthew, Bethnal Green.

St. Mary, Newington, Surrey.

Camberwell.

St. James, Westminster.

St. James and St. John, Clerk-

enwell.

Chelsea.

Kensington, St. Mary Abbot.

St. George, Hanover Sq^uare.

Islington, St. Mary.

Shoreditch, St. Leonard.

II. Parishes.

St. Luke, Middlesex.

St. George the Martyr, Southwark.

Bermondsey.

St. George-in-the-East.

St. Martin-in-the-Fields.

Hamlet of Mile End Old Town.

Woolwich.

Eotherhithe.

St. John, Hampstead.

SCHEDULE. (B)

Name of District.

Whitechapel District.

Westminster District.

Greenwich District.

Wandsworth District.

Part I.

Parishes.

St. Mary, Whitechapel.

Christchurch, Spitalfields.

St. Botolph, Without Aldgate, in the

county of Middlesex.

Holy Trinity, Minories.

St. Katherine, Precinct of.

Mile End New Town, Hamlet of.

Liberty of Norton Eolgate.

Old Artillery Ground.

Tower, District of.

St. Margaret.

St. John the Evangelist.

St. Paul, Deptford, includingHatcham.

St. Nicholas, Deptford.

Greenwich.

Clapham.

Tooting Graveney.

Streatham.

St. Mary, Battersea, excluding Penge.

Wandsworth.

Putney, including Roehampton.
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The expression " quarter sessions borough " means a

borough having a separate court of quarter sessions and

includes a county of a city and a county of a town,

subject to the Municipal Corporations Act, 1882

:

The expression " quarter sessions " as respects any county,

riding, division, or liberty, means the justices in quarter

or general sessions assembled, and includes justices

assembled in gaol sessions, annual general sessions, and

adjourned sessions, and as respects any borough, means

any court of quarter or general sessions held for the

borough or for any county of a city or town consisting

Name of District.

Hackney District.

St. Giles" District.

Holborn District.

Strand District.

Pulham District.

Limehouse District.

Poplar District.

St. Saviour's District.

Parishes.

Hackney.

St. Mary, Stoke Newington.

St. Giles-in-tlie-Kelds.

St. George, Bloomsbury.

St. Andrew, Holborn above Bars.

St. George the Martyr.

St. Sepulclire, in tke county of Mid-

dlesex.

Saffron HiU, Hatton Garden, Ely

Eents, and Ely Place.

Tbe Liberty of Glasshouse Yard.

St. Anne, Sobo.

St. Paul, Govent Garden.

St. Jobn the Baptist, Savoy or Pre-

cinct of tbe Savoy.

St. Mary-le-Strand.

St. Clement Danes.

Liberty of the Rolls.

St. Peter and St. Paul, Hanamersmith.

Fulbam.

St. Anne, Limebouse.

St. John, Wapping.

St. Paul, Shadwell.

EatcUfle, Hamlet of.

All Saints, Poplar.

St. Mary, Stratford-le-Bow.

St. Leonard, Bromley.

Christ Church.

St. Saviour (including tbe Liberty of

tbe Clink).
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of the borough, whether held by the recorder or by
justices, and as respects the city of London, means the

court of the mayor and aldermen in the inner chamber

:

The expression " parish " means a place for which a sepa-

rate overseer is or can be appointed, and where part of a

parish is situate within, and part of it without, any

county, borough, urban sanitary district, or other area,

means each such part

:

The expressions " parliamentary county," and " parlia-

mentary election," and " parliamentary voters," have

the same meaning as in the E-egistration Act, 1885, and 48 & 49 Vict,

the Acts therein referred to :

The expression " secretary of state " means one of Her
Majesty's principal secretaries of state :

The expression " Treasury " means the Commissioners of

Her Majesty's Treasury

:

Name of District.

Plumstead District

united with

LewisLam District.

Part II.

Parishes.

Charlton next Woolwich.

Plumstead.

Eltham.

Lee.

Kidbrooke.

Lewisham, including Sydenham Cha-

pelry.

Hamlet of Penge.

Pabt in.

The Parish of Eotherhithe,

united with

St. Olave District. St. Olave.

St. Thomas, Southwark.

St. John, Horsleydown.

SCHEDULE (0).

The Close of the Collegiate Church of Lincobi's Inn.

St. Peter. Gray's Inn.

The Charter House. Staple Inn.

Inner Temple. Furnival's Inn.

Middle Temple.

See also the Metropolis Management Act, 1885 (48 & 49 Vict. o. 33),

and the Metropolis Management (Battersea and Westminster) Act,

1887 (50 & 51 Vict. c. 17), in Appendix, ^os<, p. 321.
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The expression " Bank of England " means the Glovernor

and Company of the Bank of England

:

The expression " existing " means existing at the time

specified in the enactment in which the expression is

used, and if no such time is expressed, then at the day

appointed to be for the purpose of such enactment the

appointed day

:

The expression " guardians " means guardians elected

4 & 5 "W. 4, under the Poor Law Amendment Act, 1834, and the
76 . .

Acts amending the same, and includes guardians or

other bodies of persons performing under any local Act

the Hke functions to guardians under the Poor Law
Amendment Act, 1834

:

The expression " poor law union " means any parish or

union of parishes for which there is a separate board of

guardians

:

The expressions " district council " and " county district

"

mean respectively any district council established for

purposes of local government under an Act of any future

session of Parliament, and the district under the manage-

ment of such council, and until such council is established,

mean respectively

—

(a) as regards the provisions of this Act relating to

highways and main roads, a highway authority

and highway area ; and

(b) save as aforesaid, an urban or rural sanitary

38 & 39 Vict. authority within the meaning of the Public

Health Act, 1875, and the district of such

authority

:

The expression " highway area," means, as the case may

require, an urban sanitary district, a highway district,

or a highway parish not included within any highway

or urban sanitary district

:

The expression " highway authority " means, as respects

an urban sanitary district, the urban sanitary authority,

and as respects a highway district, the highway board,

or authority having the powers of a highway board, and

as respects a highway parish, the surveyor or surveyors

of highways or other officers performing similar duties

:

The expression "urban authority" means, until the estab-

o. 55.
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lishment of district councils as aforesaid, an urban sani-

tary authority ; and after their establishment, the district

council of an urban county district

:

The expression "rural authority" means, until the estab-

lishment of district councils as aforesaid, a rural sanitary

authority; and, after their establishment, the district

council of a rural county district

:

The expression " person " includes any body of persons,

whether corporate or unincorporate

:

Any expression referring to the value of any parish,

borough, or area as ascertained by the standard or basis

for the county rate or contributions shall, where any
rateable value has been iixed by agreement between the

councils of any county and county boroughs, be that

value, and subject thereto shall, in the case of any
parish, borough, or area for which there is no such

standard or basis, refer to the total rateable value as

determined by the last valuation lists, or if there is no
valuation list, by the last poor rates for such parish or

the parishes comprised in such borough or area; and
where an area is authorized or directed by this Act to be

assessed to any contributions or rates, the same shall,

unless otherwise provided by law, be assessed according

to the standard or basis for the county rate :

The expression " property " includes all property, real and

personal," and all estates, interests, easements, and rights,

whether equitable or legal, in, to, and out of property

real and personal, including things in action, and regis-

ters, books, and documents ; and when used in relation

to any quarter sessions, clerk of the peace, justices, board,

sanitary authority, or other authority, includes any pro-

perty which on the appointed day belongs to, or is vested

in, or held in trust for, or would but for this Act have,

on or after that day, belonged to, or been vested in, or

held in trust for, such quarter sessions, clerk of the peace,

justices, board, sanitary authority, or other authority

;

and the expression " property " shall further include, in

the case of the county of Chester, any surplus revenue of

the Eiver Weaver Trust, which is or would but for this

Act be payable to the quarter sessions :

B. K
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~ The expression "powers" includes rights, jurisdiction,

capacities, privileges, and immunities :

The expression " duties " includes responsihilities and

ohligations

:

The expression " liabilities " includes liability to any pro-

ceeding for enforcing any duty or for punishing the

breach of any duty, and includes all debts and liabilities

to which any authority are or would but for this Act be

liable or subject to, whether accrued due at the date of

the transfer or subsequently accruing, and includes any

obligation to carry or apply any money to any sinking

fund or to any particular purpose :

The expression " powers, duties, and liabilities," includes

all powers, duties, and liabilities conferred or imposed by

or arising under any local and personal Act

:

The expression " expenses " includes cost and charges

:

The expression " costs " includes charges and expenses

:

The costs of assizes and of quarter and petty sessions in-

clude such of the following costs as are applicable, that

is to say, the costs of maintaining and providing the

courts and offices and the judges' lodgings, the salaries

and remuneration of a chairman of quarter sessions,

clerks of assize, clerks of the peace, clerks of the justices,

and other officers, the costs of the jury lists, the costs of

rewards ordered to be paid by the court, the costs of

prosecutions, including the costs of the defendant's wit-

nesses, and all other costs incidental to the assizes,

quarter sessions, petty sessions, or the judges, but nothing

shall require a quarter sessions borough to contribute

towards the costs of prosecutions at assizes except in the

case of prisoners committed for trial from the borough

:

The expression "assizes" includes the Central Criminal

Court

:

The expression "pension" includes any superannuation

allowance, gratuity, or other payment made on the

retirement of any officer

:

The expression " office " includes any place, situation, or

employment, and the expression " officer " shall be con-

strued accordingly

:

The expression " the divisions of Lincolnshire " means the
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parts of Holland, the parts of Kesteven, and the parts
^

of Lindsey

:

The expression " County and Borough Police Act, 1856," 19 & 20 Vict.

means the Act of the session of the nineteenth and "' ^^"

twentieth years of the reign of Her present Majesty,

chapter sixty-nine, intituled " An Act to render more

effectual the police in counties and boroughs in England
and "Wales," and the expression " County and Borough
Police Acts " means the County and Borough Police

Act, 1856, and the Acts therein recited :

The expression " main road " when used in relation to the

district of any highway or road authority, means so much
of the main road as is situate within the district of such

authority.

In relation to the election of county councillors, the day of

nomination shall be deemed to be the day on which the names

of the persons nominated are fixed on the Town Hall or other

conspicuous place.

101. This Act shall not extend to Scotland or Ireland. Extent of

Act.

102. This Act may be cited as the Local Grovernment Act, Short title.

1888.

PAET YI.

Transitory Ppovisions.

First Election of County Councillors.

103.— (1.) The first election of county councillors under First election

this Act shall be held in the month of January next after "o^dSors.

the passing of this Act on such day in each county not

earlier than the fourteenth day of January as the returning

officer for that county may fix, and the returning officer shall

publish notice of such day in the preceding month of

December, and the day so fixed shall be deemed for the pur-

poses of the first election to be the ordinary day of election

of county councillors.

(2.) The sheriff of each- county {u) shall be the returning

k2
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^ officer for such first election, but if the slieriif desires to be

a candidate at such election the county quarter sessions on

his application may appoint another person to be the return-

ing officer, and the person so appointed shall, for the purpose

of such election, have the powers and duties of the sheriff.

(m) See sub-s. (10), post, p. 133.

(3.) At the first election, the returning officer may, if it

appears to him necessary, divide an electoral division into

polling districts, so however that every polling district shall

be an area or a combination of areas for which separate parts

of the register of electors are made out, and he shall settle

and give proper notice of the places at which the poll for each

electoral division, or district of a division, shall be taken.

(4.) The clerk of the peace who will by virtue of this Act

become the clerk of the county council when elected, shall

make up the county register and division registers of the

county electors for the purposes of the first election, and shall

deliver the same to the returning officer, and every clerk of

the peace who has in his custody any revised lists of electors

required for making up such registers, shall . supply to the

above-mentioned clerk of the peace such number of copies of

those lists as he may require for the purpose of making up

the said registers.

(5.) The returning officer shall send to the clerk of the

peace, who will by virtue of this Act become the clerk of the

county council, the names of the persons elected, and shall

send to each person elected a county councillor notice of his

election, accompanied by a summons to attend the first

meeting of the provisional council fixed by this Act at such

time and place as the returning officer may fix.

(6.) The costs properly incurred by the returning officer in

reference to the first election, and in reference to such first

meeting of the provisional council, shall be defrayed as

expenses of the county councU, and may be taxed on an

application made by or by direction of the provisional council.

(7.) In the administrative county of London, the returning

officer for the first election shall be such fit person as the

Local Grovernment Board may appoint, and such returning

-officer shall, for the purposes of such election, have the

powers and duties of the sheriff, and any sheriff, under-
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sheriff, officer of the London School Board, or other public
"

officer having authority ia the Metropolis, and being in

possession of any ballot boxes or other fittings or arrange-^

ments for an election shall permit such returning officer to

use the same for the purposes of such first election.

(8.) Such returning officer shall make up the county

register and division registers of the county electors for the

purposes of the first elections, and shall make them up out

of the lists of voters made out in the year One thousand

eight hundred and eighty-eight for the City of London, and

for such portions of the counties of Middlesex, Surrey, and

Kent, as are comprised in the Metropolis, and shall make the

necessary alteration in the forms of those lists, and the

secondary of the City of London, and the town clerks

within the meaning of the Registration Acts for the parlia-

mentary boroughs in the administrative county of London,

and the clerks of the peace of Middlesex, Surrey, and Kent,

shall deliver to the said returning officer such number of

copies of the revised lists of electors as he may require. The

returning officer for the administrative county of London

shall send the names of the persons elected to the clerk of

the Metropolitan Board of Works.

(9.) The court of quarter sessions in any county, and the

Metropolitan Board of Works in the Metropolis, shall

advance to the returning officer such sum as is authorized by

this Act to be advanced by county councils to returning

officers for the purposes of an election.

(10.) The sheriff having authority in any administrative

county, or the largest part thereof, shall for the purposes of

this Act be deemed to be the sheriff of that county.

104.— (1.) The county councillors of a county council Retirement of

elected at the first election shall retire from office on the ordi- oo^cmOTsT

nary day of election in the third year after the passing of

this Act, and their places shall be filled by election.

(2.) Of the first county aldermen one half shall retire on

the ordinary day of election of county aldermen in the third

year next after the passing of this Act, and the one half who

are so to retire shall be determined by ballot by the pro-

visional councillors at the time of the election of the county
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aldermen: Provided that where the total numher of alder-

men is not divisible by two the larger half shall first

retire.

(3.) The remaining half of the county aldermen shall retire

on the ordinary day of election of county aldermen in the

sixth year next after the passing of this Act.

(4.) In this section the word "year" shall be construed to

mean calendar year.

105.—(1.) The members of a county council first elected

under this Act shall not enter on their ordinary duties or

become the county council until the first day of April next

after their election, or such other day as on the application of

the provisional council the Local Grovemment Board may
appoint.

(2.) Such members shall, on the second Thursday next

after the day fixed for the first election, and thenceforward

from time to time until the day above mentioned ia this

section, meet and act as a provisional council for arranging to

bring this Act into operation.

(3.) The provisional councillors shall at their first meetiug

elect one of their number to be chairman of that meetiag and

of the second meeting, and shall then at that meeting, or

some adjournment thereof, proceed to elect the county alder-

men in like manner as if they were a fully constituted county

council, and such county aldermen shall be summoned to

attend at the second meeting of the provisional council, and

shall form part of the provisional council both for the election

of chairman and all other purposes.

(4.) The provisional coxmcil shall, at their second meeting,

or some adjournment thereof, proceed to elect as their chair-

man a person qualified to be chairman of the county council,

and may from time to time fill any vacancy in the office of

such chairman, and the person elected chairman shall be

chairman of the provisional council, and also on and after the

appointed day of the county council, and the term of office

of such chairman shall end on the next ordinary day of elec-

tion of chairman.

(5.) This enactment shall extend to the vice-chairman and

deputy chairman.
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106.— (1.) The provisional council after disposing' of the •;;r-

-
—

,.. 1 . ,,, ,, .,° First pro

-

preliminary business shall proceed to provide for bringing ceedings of

the various provisions of this Act into full operation on the comou!"^^
appointed day or days, and to make the necessary arrange-

ments with the quarter sessions, and with reference to the

distribution of duties among the different officers, and to

provide for all matters which appear necessary or proper for

enabling the county council as constituted under this Act to

execute their duties, and for giving fuU. effect to this Act.

(2.) The provisions of this Act, and the enactments applied

by this Act with respect to the proceedings of the county

council, shall apply to the proceedings of the provisional

council, and any act of the provisional council may be signified

under the hand of the chairman and any two members of the

council present at the meeting, and countersigned by the

ofiicer acting as their clerk.

(3.) The provisional council of a county shall be entitled

to use the buildings belonging to the quarter sessions of that

county, so that they do not interfere with the holding of any

court, and the clerk of the peace and his officers, and the

officers of the quarter sessions shall, if required, act as the

officers of such provisional council and further the provisional

council may from time to time hire such buildings and appoint

such interim officers as appear to them necessary for the

performance of their duties, and the costs incurred in the

hiring of such buildings and payment of such officers or

otherwise in the performance of their duties shall be defrayed

as costs properly incurred by the county council.

(4.) There shall be paid out of the county rate to the clerk

of the peace of the county, such reasonable remuneration as

the court of quarter sessions may award for extra services

rendered by him in bringing this Act into operation, and iu

acting as clerk of the county council, until his salary for

acting as such clerk is fixed in manner provided by this Act.

(5.) In the metropolis the foregoing provisions with respect

to the use of buildings and the action of officers shall apply

as if the Metropolitan Board of Works were the quarter

sessions of the county, and as if any quarter sessions for the

counties of Middlesex and Surrey were the quarter sessions

of the county of London, but the provisional council for the
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administrative county of London sliall make arrangements

with the provisional councils of Middlesex and Surrey as

respects the use of buildings and the employment of the clerk

of the peace and his officers and the officers of the quarter

sessions.

(6.) The provisional council shall have the same power of

levying contributions for the purpose of their costs and for

the future costs of the county council as they would have if

they were constituted a county council under this Act.

(7.) The quarter sessions of every county and liberty, and

in the metropolis the Metropolitan Board of Works, shall, by

the appointment of committees, or the holding of sessions

and meetings, and otherwise, make such provisions as are

necessary or proper for making arrangements with the pro-

visional council for carrying this Act into effect; and the

quarter sessions may, after the appointed day, meet in like

manner as if this Act had not passed, for the purpose of re-

ceiving reports from the committees and county officers for

the period subsequent to the last quarter sessions and prior

to the appointed day, and for making the ordinary quarterly

payments, the usual sessional orders, and otherwise conclud-

ing and winding up the business of the county.

General Provision as to First Flections.

Casual vaoan- 107.— (1.) If at the first election a person is elected a

election^^*
county councillor for more than one electoral division of a

county his choice as to the division for which he will serve

shall be made by writing addressed to the returning officer,

and if not so made, the returning officer shall, on or before

the day for the first meeting of the provisional council, de-

termine the division for which such person shall sit.

(2.) Any casual vacancy arising at the first election from

a person being elected for more than one electoral division or

being elected a county alderman or from a failure of election

or otherwise, may be filled in like manner as a casual vacancy

in the county council may be filled, and the sherifE or other

officer authorised to act as returning officer at the first elec-

tion shall be the returning officer at any election held to fill

a casual vacancy before the appointed day.
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(3.) Such numlaer of memliers as have been elected for a
'

county council at the first election shall subject to any order

of the Local Government Board to the contrary under this

Act proceed to act as a provisional council under this Act
notwithstanding any vacancy or vacancies arising from failure

of election or otherwise.

(4.) In case of equality of votes at the first or second

meeting of a provisional county council, the chairman of the

meeting shall have a second or casting vote, and where on
the selection of the chairman of the meeting an equal num-
ber of votes is given to two or more persons, the meeting

shall determine by lot which of those persons shall be the

chairman.

(5.) The first meeting of the county council shall be held

on the day appointed for the council coming into office, and
shall be convened by the chairman of the provisional county

council.

(6.) Such first meeting, and also the first meeting of the

provisional county council, shall be convened in like manner
as meetings of the county council are required by this Act,

and the enactments applied by this Act, to be convened,

and as if the person convening the same were the chair-

man.

108.— (1.) If from any cause there is no returning officer Po-werof

able to act in any county at the first election of a county ^en?BoarT''
council, or no register of electors properly made up, or no to remedy-

proper election takes place, or an election of an insufficient

number of persons takes place, or any difficulty arises as

respects the holding of the first election of county councillors,

or as to the first meeting of a provisional council, the Local

Grovernment Board may by order appoint a returning officer

or other officer, and do any matter or thing which appears

to them necessary for the proper holding of the first election,

and for the proper holding of the first meeting of the pro-

visional council, and may, if it appears to them necessary,

direct a new election to be held, and fix the dates requisite

for such new election. Any such order may modify the pro-

visions of this Act and the enactments applied by this Act so

far as may appear to the board necessary for the proper
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holding of the first election and first meeting of the pro-

visional council.

(2.) The Local Government Board in the ease of the first

election may also authorise an electoral division to return two

or more members, in any case where the difficulties arising

out of the registers of voters and the population of any area

appear to render it necessary, and may also authorise portions

of two or more county districts, or wards for which a separate

register can he made, to be united for the purpose of an

electoral division.

(3.) The Local Glovernment Board, on the application of

a county council or provisional council, may within six months

after the day fixed for the first election of the councillors of

such council, from time to time, make such orders as appear

to them necessary for bringing this Act into full operation as

respects the council so applying, and such orders may modify

any enactment in this or any other Act, whether general or

local and personal, so far as may appear to the board neces-

sary for the said purpose.

(4.) The Local Government Board may also, if satisfied

that an election cannot properly be held for any county

council by reason of the electoral divisions not having been

duly made, cause such steps to be taken as they consider

necessary for constituting such electoral divisions and making

up the registers of electors.

Appointed Bay.

Appointed 109.— (1.) Subject as in this Act mentioned, the appointed
^^'

day for the purposes of this Act shall in each county be the

first day of April next after the passing thereof, or such

other day, earlier or later, as the Local Government Board

(but after the election of county councillors for such county

on the application of the provisional council or county

council) may appoint, either generally or with reference to

any particular provision of this Act, and different days may
be appointed for different purposes and different provisions

of this Act, whether contained in the same section or in

different sections or for different counties.

(2.) Any enactment of this Act authorizing anything to be
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done by the Commissioners of Inland Eevenue or the Local
Government Board, or relating to the registration of electors,

or to the elections, or to any matter required to be done for

the purpose of bringing this Act into operation on the

appointed day, shall come into effect on the passing of this

Act ; but, save as aforesaid, and save so far as there may be
anything in the context inconsistent therewith, any enact-

ment of this Act shall come into operation on the appointed

day.

Transitional Proceedings.

110.— (1.) Every rate and precept for contributions made Current rates,

before the appointed day may be levied and collected, and J'^^^^*^' '^<=-

proceedings for the enforcement thereof taken in like manner
as nearly as may be as if this Act had not passed.

(2.) The accounts of all receipts and expenditure before

the appointed day shall be audited, and disallowances, sur-

charges, and penalties recovered and enforced, and other con-

sequential proceedings had in like manner as nearly as may be

as if this Act had not passed, and every officer whose duty it

is to make up any accounts, or to account for any portion of

the receipts or expenditure in any account, shall, until the

audit is completed, be deemed for the purpose of such audit

to continue in office and be bound to perform the same duties

and render the same accounts, and be subject to the same

liabilities as before the appointed day.

(3.) In the counties of Middlesex, Kent, and Surrey, the

lists of jurors in force on the appointed day shall continue in

force until the lists which are next made come into force, and

all jurors summoned before the appointed day shall attend

after that day as if summoned in accordance with this Act.

(4.) All proceedings, legal and other, commenced before

the appointed day, may be carried on in like manner, as

nearly as may be, as if this Act had not passed, and may be

'so carried on by the county council in substitution for the

authorities by whom such proceedings were commenced.

Every legal proceeding commenced before the appointed day

may be amended in such manner as may appear necessary or

proper in order to bring the same into conformity with the

provisions of this Act.
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(5.) Every militiaman enlisted before the appointed day

shall continue liable to serve in the same corps as if this Act

had not passed.

111.— (1.) Any committee for providing an asylum for

pauper lunatics, or any committee of visitors of an asylum

for pauper lunatics holding office on the day fixed for the

first election of county councillors under this Act, shall

continue to hold office until the expiration of one week after

the county council have elected a committee for the like

purposes and no longer.

(2.) Any committee elected by the county council shall

come into office at the expiration of the said week, and shaU

be deemed to be a continuance of the old committee of

visitors elected by the quarter sessions.

(3.) All visitors of an asylum appointed on behalf of a

borough or subscribers who are visitors at the date of the

first election of the county council under this Act shall

continue to be such visitors until the annual election of

visitors which happens next after such election.

(4.) Anything done in pursuance of the enactments re-

lating to pauper lunatics by the quarter sessions or any

committee thereof before the appointment of any committee

by the county council shall have effect as if it had been done

by the county council or by a committee elected by the county

council.

(5.) Where there is a joint committee of visitors for two

or more counties or boroughs, this section shall apply to each

portion of the committee appointed by the justices of any

such county, or by the justices or council of any such borough,

in like manner as if it were a separate committee.

112.— (1.) Every executive committee appointed by the

quarter sessions under the Contagious Diseases (Animals)

Acts {u), and holding office on the appointed day, shall con-

tinue to hold office until the expiration of one week after the

county council shall have appointed a committee for the like

purpose, and no longer.

(m) See Local and Municipal Government, pp. 729, 1477.

(2.) An executive committee appointed by the county.
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council shall come into office at tlie expiration of the said

week, and shall be deemed to be a continuance of the out-

going executive committee.

(3.) Every sub-committee of an executive committee under
the said Acts holding office on the appointed day shall con-

tinue in office until a sub-committee for the like purposes

shall be appointed by the county council, or by the executive

committee appointed by the county council.

(4.) Every committee and sub-committee continued ia

office by virtue of this section shall, during such continuance,

have all such powers as it would have had if this Act had not

been passed.

Transitory Providons as to Metropolis.

113.— (1.) The first sheriffs appointed by her Majesty for Transitory

the county of Middlesex and for the county of London may ?o™heriffs^of

be nominated and appointed at the same time as the sheriff London and
J\j!i(lO 1P flP TT

of any other county in England, and each of such sheriffs

when appointed may make the declaration, and shall enter

upon office, in like manner and at the like time as any other

sheriff.

(2.) Upon the first sheriff of Middlesex so entering into

office, the sheriffs of London shall cease to have jurisdiction

in the county of Middlesex.

(8.) Upon the first sheriff of the county of London so

entering into office, the area which will become that county

shall, for the purpose of the sheriff, be considered to be the

county of London, and the sheriffs of the City of London

shall cease to have any jurisdiction in the said area, and the

sheriffs of Surrey and Kent shall cease to have any jurisdiction

within the said area.

(4.) Provided that for the purpose of any sessions of the

peace held by the justices of the counties of Middlesex,

Surrey, and Kent, after the sheriff has so entered into office

but prior to the date at which the justices of the county of

London will come into office, the sheriffs of Middlesex,

Surrey, and Kent shall continue to act and have jurisdiction

as such sheriffs throughout those portions of the Metropolis

which originally formed part of those counties.
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(5.) Lists of prisoners, writs, process, and particulars, and

all records, jury lists, books, and matters appertaining to the

county of Middlesex, and to such parts of the counties of

Surrey and Kent as are included in the Metropolis, shall he

delivered, turned over, transferred, and signed in like manner

in all respects, so nearly as circumstances admit, as is required

to be done upon a new sheriff coming into office, in like

manner as if the sheriff of Middlesex appointed by her

Majesty were as respects such part of the county as will after

the appointed day be the county of Middlesex, the new
sheriff in succession to the sheriffs of London, and as if the

sheriff of the county of London appointed by her Majesty

were, as respects the area of the Metropolis exclusive of the

City, the successor to the sheriffs of London, Surrey, and

Kent.

(6.) If any question arises as to the delivery, turning over,

transfer, or signature under this section, or any other matter

relating to the change in the office of sheriff in the Metropohs,

such question shall be referred to the Lord High Chancellor,

whose decision shall be final.

As to existing 114_—(1.) T]ie persons who at the passing of this Act are

Middlesex, coroners for any districts which become wholly or partly by
^irrey, and

yirtue of this Act part of the county of London, shall

continue to act for such districts until otherwise directed as

hereinafter mentioned, and while so continuing to act shall,

as respects such part of their districts as is within the county

of London, be deemed to be coroners for the county of London,

and the amount payable in respect of the salaries, fees, and

expenses of any such coroner, where the district is partly

within and partly without the county of London, shall be

apportioned between the counties in which such district is

situate.

(2.) In the ease of any coroner's district being situate partly

within and partly without the county of London, the county

councils of the counties in which such district is situate shall

arrange for the alteration in manner provided by law of the

district, so that on the next avoidance of the office of coroner,

or any earlier date fixed when the alteration is made, the

coroners districts shall not be situate in more than one county.
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(3.) For the purposes of this Act respecting compensation,
"

the coroners shall be deemed to be officers of the quarter ses-

sions of the county for which they are coroners.

115.—(1.) A commission of the peace for the county of Aatooom-

London may be issued at any time after the passing of this ^e peaoe^for

Act, which shall be provisional until the appointed day, and I'ondon.

the justices acting under such commission shall until the ap-

pointed day act provisionally for the purpose of bringing this

Act into operation, and may from time to time be convened,

and meet and conduct their proceedings in like manner in all

respects as if they were the justices of a county, and they

shall proceed to make such arrangements as appear necessary

or proper for bringing this Act into operation, and may for

that purpose appoint any committee or committees, either

alone or jointly with any quarter sessions or provisional

council.

(2.) Nothing in this section shall confer on such justices

any power to act as justices or as quarter sessions, nor any

judicial jurisdiction, nor constitute any part of the Metropolis

a county for the purposes of justices and quarter sessions

until the appointed day.

(3.) Any sessions of the peace held after the appointed day

may be convened by the said justices acting provisionally

before the said day, and the first sessions of the peace held

after the appointed day shall be deemed to be legally held,

although no justice there present has taken the oaths required

by law to be taken by justices of the peace, and any justice

may nevertheless take the oaths at such sessions.

(4.) The clerk of the peace for Middlesex holding office at

the passing of this Act shall act as the clerk to the said justices

for the county of London when acting provisionally in pur-

suance of this Act.

(5.) The fees payable to the clerk of the peace and clerks

of the justices, and other officers and authorities in Middlesex,

at the passing of this Act, shall be the first fees which may be

taken in the county of London by the clerk of the peace, the

clerks to the justices, and other officers and authorities in the

county of London, and may continue to be taken until they
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" are abolished or altered in manner provided by law with

respect to the abolition and alteration of such fees.

As to places 116. Until a scheme respecting the holding of courts of

quarter
^ quarter sessions in the county of London comes into force, the

sessions. following regulations shall be observed :

—

(a) Courts of quarter sessions for the trial of persons

charged with offences shall be held at Clerkenwell

and Newington, and courts of quarter sessions for

appeals and other business shall be held at the places

in London at which sessions are usually held at

present, or at such of the said places as the county

council may from time to time appoint ; and courts

of quarter sessions for the said purposes shall be

respectively held at the same times, as nearly as

may be, at each such place as heretofore

;

(b) Cases triable at -quarter sessions for the county of

London shall (save as otherwise directed by the

court of quarter sessions) be heard and determined,

if they arose on the north side of the Eiver Thames,

at Clerkenwell ; and if they arose on the south side

of the River Thames, at Newington ; and persons

shall be committed for trial, and bail and recog-

nizances shall be taken, and depositions, recog-

nizances, documents, and things transmitted in such

manner as appears necessary for carrying into effect

this section, but a committal for trial or recognizance

shall not be invalidated, nor shall the powers of the

quarter sessions be affected by any disregard of this

enactment, and every court of quarter sessions held

in and for the county of London at whatever place

such court is held shall have complete power to hear

and determine any case arising in the county of

London, notwithstanding an objection that the case

ought to be heard and determined at the sessions

held at another place in the county of London

;

(c) Every- sessions shall, as the circumstances require, be

deemed to be quarter or general sessions, and if held

at different places to be origiaal sessions or adjourned
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sessions, and if held simultaneously at two or more
places to be divided courts of the same sessions

;

(d) Every matter, civil or criminal, arising before the

appointed day which would have been heard, tried,

determined, or otherwise dealt with by any court of

quarter sessions or assessment sessions, or any justices

or otherwise, may be heard, tried, determined, and
dealt with in like manner as if this Act had come
into operation before the said matter arose, and
recognizances existing at the appointed day shall

have effect and be enforced in like manner, so

nearly as circumstances admit, as they would have

been if this Act had not passed; and where any
trial, motion, or other matter has been adjourned

from any previous court of quarter sessions, assess-

ment sessions, special sessions, or petty sessions,

and would if this Act had previously come into

operation have been heard, determined, or otherwise

dealt with at sessions held under this Act, the

same shall be heard and determined and otherwise

dealt with at the sessions held under this Act in

like manner as if the same were held by the same

justices by whom the same would have been held if

this Act had not passed.

117.—(1.) Nothing in this Act shall prevent a person who As to existing

is an existing justice of the peace for any of the counties of Metropolis.

Middlesex, Surrey, or Kent, from continuing to be a justice

of the peace for that county, and every such person and also

.every person who at the appointed day is a justice of the

peace for the liberty and city of Westminster, the liberty of

the Tower of London, or any liberty which by virtue of this

Act becomes part of the county of London, shall, if and so

long as he is resident or occupies property in the county of

London, be a justice of the peace for that county in like

manner as if he were assigned by a commission of the peace,

but a person shall not after the passing of this Act be named

in any commission as a justice of the peace for any liberty

which by virtue of this Act becomes part of the county of

London.

B. L
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(2.) ProYided always, that the provisions of this section

shall not apply to any Justice of the peace of the counties of

Surrey, Kent, or Middlesex, or either of them, so long as he

shall hold any ofSce connected with any court of quarter

sessions of the county of London.

(3.) The persons who at the passing of this Act are

members of a visiting committee of any prison situate in the

county of London shall continue to form such visiting com-

mittee until a new visiting committee has been appointed in

accordance with a rule of the Secretary of State.

(4.) Where a person is a justice of the peace in and for

the county of London by reason of his being personally

declared by this Act to be a justice of the peace in and for

the county of London, the Lord High Chancellor shall have

the same power of removing such person from being a justice

of the peace as if he were named in a commission of the

peace.

(5.) The existing assistant judge of the court of the sessions

of the peace for the county of Middlesex shall cease to be

chairman of that court, and shall be the first chairman of the

court of quarter sessions of the county of London, and while

he holds his office he shall receive such salary, not less than

what he has hitherto received, as her Majesty, on the petition

of the county council, may assign, and the enactments respect-

ing the appointment and payment of a deputy assistant judge

or of a person to preside at a second court at any sessions in

the county of Middlesex shall apply to the county of London,

and upon the said assistant judge ceasing to hold office shall

be repealed.

(6.) Nothing in this Act shall afEect existing deputy lieu-

tenants appointed by the Constable of the Tower of London

as Lord Lieutenant of the Tower Hamlets.

ExistiDg'

clerks of the
peace and
other officers.

Existing Officers.

118.— (1.) A person holding office at the appointed day as

clerk of the peace of a county, besides continuing to be such

clerk of the peace shall, subject to the provisions respecting

certain counties in this Act mentioned, become the clerk of

the county council, and if appointed before the passiag of
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this Act shall, notwithstanding anything in this Act, hold

his ofSoes by the same tenure and have the same power of

appointing and acting by a deputy as heretofore in his capacity

of clerk of the peace.

(2.) A person holding office at the passing of this Act as

clerk of the peace, clerk of the general assessment sessions, or

salaried clerk of a petty sessional division, shall be deemed to

be an existing officer within the meaning of the provisions

of this Act relating to compensation to existing officers who
suffer pecuniary loss.

(3.) The person who at the appointed day is clerk of the

peace for Sussex, if he held office at the passing of this Act,

shall be clerk of the peace for East Sussex and clerk of the

peace for West Sussex, and clerk of the peace for the justices

of Sussex in general sessions assembled.

(4.) Such person shall also be clerk of the county council

for East Sussex, and clerk of the county council, for West
Sussex, and shall, notwithstanding anything in this Act, hold

his offices by the same tenure and have the same power of

appointing and acting by a deputy as heretofore in his capacity

of clerk of the peace.

(5.) The person who at the appointed day is clerk of the

peace for Suffolk, if he held office at the passing of this Act,

shall be clerk of the peace for East Suffolk and clerk of the

peace for West Suffolk, and clerk of the peace for the justices

of Suffolk in general sessions assembled.

(6.) Such person shall also be clerk of the county council

for East Suffolk and clerk of the county council for West

Suffolk; and shall, notwithstanding anything in this Act,

hold his offices by the same tenure and have the same power

of appointing and acting by a deputy as heretofore.

(7.) This section shall apply to the persons holding office

at the appointed day as clerk of the peace and deputy clerks

of the peace for the county of Lancaster, in like manner as it

applies to clerks of the peace of other counties.

(8.) The person who, at the appointed day, is clerk of the

peace for Middlesex, if he held office at the passing of this

Act, shall continue to be that clerk, and, subject to the pro-

visions of this Act, shall also be the first clerk of the peace

for the county of London, and shall, notwithstanding any-

l2
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thing in this Act, hold the office of clerk of the peace for each

of the said counties by the ' same tenure and have the same

power of appointing and acting by a deputy as heretofore.

(9.) The person who, at the appointed day, is the clerk of

the gaol sessions in Yorkshire or Lincolnshire shall, if he

holds office at the passing of this Act, continue to be that

clerk, and shall also be the first clerk of the joint committee

for the county councils of the three ridings or divisions of

those, counties, and shall hold that office by the same tenure

and have the same power (if any) of acting by a deputy as

heretofore.

(10.) If the person who at the appointed day is clerk of

the peace for Surrey held office at the passing of this Act,

then so long as he holds that office,

—

(a) He shall, besides continuing to be that clerk, continue

to be clerk of the peace at any quarter sessions held

for the county of London at Newington, and be,

for the purpose of all business transacted at those

quarter sessions, deemed to be the clerk of the

peace for the county of London, and as such shall

have the same power of appointing and acting by

a deputy as heretofore in his capacity of clerk of the

peace for Surrey ; and

(b) Such of the records of the county of Surrey as at the

passing of this Act are in his custody at Newington,

and, if this Act had not passed, would have remained

in that custody, shall, subject to any order of the

court of quarter sessions, continue to be kept in his

custody at Newington.

(11.) The persons who at the appointed day are salaried

clerks for the petty sessional divisions, wholly or in part in

the county of London shall, if appointed before the passing of

this Act, be as to so much of such divisions as are in the

county of London, the first salaried clerks of the petty sessional

divisions of the county of London, and as to so much of such

divisions as are not in the county of London, such persons

shall also be the first salaried clerks of the petty sessional

divisions of the counties in which such parts are situate.

(12.) In the case of any of the following persons who, by

virtue of this Act, become clerk of the peace for the county of
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London or salaried clerks of petty sessional divisions for
-

the county of London, or who, for the purpose of all business

transacted at the quarter sessions, held for the county of

London at Newington, is to be deemed to be the clerk of the

peace for the county of London, or who become clerk of the

peace for East Sussex and clerk of the peace for West Sussex,

or clerk of the peace for East Suffolk, and clerk of the peace

for West Suffolk, their services as such clerks after the

appointed day in the county of London, or in the adminis-

trative counties of East Sussex and West Sussex, or East

Suffolk and West Suffolk, respectively, shall be deemed to be

a continuous service with their service as clerks of the peace

and clerks of petty sessional divisions in the counties of

Middlesex, Surrey, and Kent respectively, and clerk of the

peace for Sussex and Suffolk respectively.

(13.) All persons who at the appointed day hold office as

county treasurer, county auditor, county solicitor, or county

surveyor, or are officers (whether inspectors of weights and

measures, public analysts, inspectors of petroleum or explosives,

or other) of the quarter sessions or justices of the county, or

of the assessment sessions in the Metropolis, or any committee

of such justices or any committee of visitors for lunatic

asylums, or are servants under such sessions or justices and

perform any duties in respect of the business transferred by

or in pursuance of this Act to the cotmty council, shall

become the officers and servants of the county council.

(14.) All persons who at the. appointed day are officers and

servants of the Metropolitan Board of Works shall become

the officers and servants of the London county council.

(15.) Every person who, on the appointed day, is the chief

or other constable of the police force of any county, or is an

officer or servant employed in connexion with that force, shall,

after the said day, be chief or other constable of the police

force of the same county under the standing joint committee

appointed in pursuance of this Act, or be an officer or servant

of a county council appointing a portion of such joint com-

mittee, as the case may be.

(16.) Where any constable at the appointed day belongs

to the police force of any borough the council of which wiU

by virtue of this Act cease to maintain a separate police force,
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such constable shall, after the said day, become a constable of

the county police force, and the provisions of this Act with

respect to officers of any authority who become officers of the

county council shall apply to such constable, with the substi-

tution of the standing joint committee for the county

council.

tonafe^eTto 119-— (1-) The officers and servants of the quarter sessions

ooTmtjr or general assessment sessions, or justices, or any committee

of such sessions or justices, or of any committee of visitors

for lunatic asylums, or of the Metropolitan Board of Works,

or other authority, who held office at the passing of this Act,

and who by virtue of this Act become officers and servants of

a county counoLl (in this Act referred to as existing officers),

shall hold their offices by the same tenure and upon the same

terms and conditions as if this Act had not passed, and while

performing the same duties, shall receive not less salaries or

remuneration, and be entitled to not less pensions (if any),

than they would have if this Act had not passed (o), and

where any such officer can only be removed with the consent

of a Secretary of State or the Local Grovernment Boprd,

such consent shall be part of the tenure of his office.

[v) 29 & soviet. 0. 31, provides for the superannuation allowances

to be paid to tlie officers of the Metropolitan Board of Works. As to

the meaning of the word "pension," see sect. 100, ante.

(2.) The county council may distribute the business to be

performed by existing officers in such manner as the council

may think just, and every existing officer shall perform such

duties in relation to that business as may be directed by the

council.

(3.) The county council may abolish the office of any

existing officer whose office they may deem unnecessary, but

such officer shall be entitled to compensation under this

Act.

(4.) The provisions of this section shall apply to the chief

and other constables of any police force, and to any officers

employed in connexion with such force, in like manner as if

they were herein re-enacted with the substitution of the

standing joint committee under this Act for the county

council.
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120.— (1.) Every existing officer declared by this Act to ;;
~~

1 j-jT 1 j_ I- 1 ,1 . .
Compensation

be entitled to compensation, and every other existing officer, to existing

whether before mentioned in this Act or not, -who by virtue
°^''®™-

of this Act, or anything done in pursuance of or in conse-

quence of this Act, suffers any direct pecuniary loss by aboli-

tion of office or by diminution or loss of fees or salary, shall

be entitled to have compensation paid to him for such pecu-

niary loss by the county council, to whom the powers of the

authority, whose officer he was, are transferred under this

Act, regard being had to the conditions on which his appoint-

ment was made, to the nature of his office or employment, to

the duration of his service, to any additional emoluments

which he acquires by virtue of this Act or of anything done

in pursuance of or in consequence of this Act, and to the

emoluments which he might have acquired if he had not

refused to accept any office offered by any council or other

body acting under this Act, and to all the other circumstances

of the case, and the compensation shall not exceed the amount

which, under the Acts and rules relating to Her Majesty's

Civil Service, is paid to a person on abolition of office.

(2.) Every person who is entitled to compensation, as

above mentioned, shall deliver to the county council a claim

under his hand setting forth the whole amount received and

expended by him or his predecessors in office, in every year

during the period of five years next before the passing of this

Act, on account of the emoluments for which he claims com-

pensation, distinguishing the offices in respect of which the

same have been received, and accompanied by a statutory

declaration under the Statutory Declaration Act, 1835, that 5 & 6 wm. i,

the same is a true statement according to the best of his
'

knowledge, information, and belief.

(3.) Such statement shall be submitted to the county

council, who shall forthwith take the same into consideration,

and assess the just amount of compensation (if any), and

shall forthwith inform the claimant of their decision.

(4.) If a claimant is aggrieved by the refusal of the county

council to grant any compensation, or by the amount of com-

pensation assessed, or if not less than one third of the mem-

bers of such council subscribe a protest against the amount of

the compensation as being excessive, the claimant or any
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subscriber to such protest (as tlie case may be) may, within

three months after the decision of the council, appeal to the

Treasury, who shall consider the case and determine whether

any compensation, and if so, what amount ought to be granted

to the claimant, and such determination shall be final.

(5.) Any claimant under this section, if so required by any

member of the county council, shall attend at a meeting of

the council and answer upon oath, which any justice present

may administer, all questions asked by any member of the

council touching the matters set forth in his claim, and shall

further produce all books, papers, and documents in his pos-

session or under his control relating to such claim.

(6.) The sum payable as compensation to any person in

pursuance of this section shall commence to be payable at the

date fixed by the council on granting the compensation, or,

in case of appeal, by the Treasury, and shall be a specialty

debt due to him from the county council, and may be en-

forced accordingly in like manner as if the council had

entered into a bond to pay the same.

(7.) If a person receiving compensation in pursuance of

this section is appointed to any office under the same or any

other county council, or by virtue of this Act, or anything

done in pursuance of or in consequence of this Act, receives

any increase of emoluments of the office held by him, he

shall not, while receiving the emoluments of that office, re-

ceive any greater amount of his compensation, if any, than,

with the emoluments of the said office, is equal to the emolu-

ments for which compensation was granted to him, and if the

emoluments of the office he holds are equal to or greater than

the emoluments for which compensation was granted, his

compensation shall be suspended while he holds such office.

(8.) All expenses incurred by a county council in pursu-

ance of this section shall be paid out of the county fund, as

a payment for general county purposes.

Temporary Provision as to Grantfrom Exchequer.

.— (1.) In the financial year ending the thirty-fir

irch one thousand eight hundred and eighty-nii

of horae^a^'^
Commissioners of Inland Eevenue shall from time to time,

?™Scat?on f
121.— (!•) In the financial year ending the thirty-first day

part of pro- of March one thousand eight hundred and eighty-nine the



Part VI.

—

Transitory Provisions. 153

s. 121.

in sucli manner and under sucli regulations as the Treasury ,

from time to time make, pay into the Bank of England to during the

the Local Taxation Account— 3UtSf
(a) such sum as may be ascertained in manner provided ^^^^•

by the said regulations to be four fifth parts of one

third {v) of the proceeds of the sums collected by them
in the' said year in respect of the probate duties,

and for the purpose of this section, the expression

" probate duties " means the stamp duties charged

on the affidavit required from persons applying for

probate or letters of administration in England,

Wales, or Ireland, and on the inventory exhibited

and recorded in Scotland, and the stamp duties

charged on such accounts of personal and movable

property as are specified in section thirty-eight of

the Customs and Inland Eevenue Act, 1881 (w), and

includes the proceeds of all penalties and forfeitures

recovered in relation to such stamp duties ; and

(b) such sum as may be ascertained in manner provided

by the regulations to be the proceeds of the sums

collected by them in the said year in respect of

the duties on licences for trade carts, locomotives,

horses, mules, and horse dealers under any Act of

the present session {v).

(w) As to tMs grant in subsequent years, see sect. 21, ante, p. 29.

{w) 44 & 45 Vict. 0. 12. The section is as follows :

—

" (1.) Stamp duties at the like rates as are by this Act charged on

affidavits and inventories shall be charged and paid on aocoimts

delivered of the personal or moveable property to be included therein

according to the value thereof.

" (2.) The personal or moveable property to be included in an ac-

count shall be property of the follomng descriptions, viz.

—

" (a) Any property taken as a donatio mortis causa made by any

person dying on or after the first day of June, one thousand

eight hundred and eighty-one, or taken under a voluntary

disposition, m.ade by any person so dying, purporting to

operate as an immediate gift inter vivos whether by way of

transfer, delivery, declaration of trust or otherwise, which

shall not have been bona fide made three months before the

death of the deceased.

" (b) Any property which a person dying on or after such day

having been absolutely entitled thereto, has voluntarily

caused or may voluntarily cause to be transferred to or vested
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in himself and any other person jointly, wlietlier by disposi-

tion or otherwise, so that the beneficial interest therein or in

some part thereof passes or accrues by survivorship on his

death to such other person.

" (o) Any property passing under any past or future voluntary

settlement made by any person dying on or after such day by

deed or any other instrument not taking effect as a wiU,

whereby an interest in such property for life or any other

period determinable by reference to death is reserved either

expressly or by implication to the settlor, or whereby the

settlor may have reserved to himself the right, by the exercise

of any power, to restore to himseK, or to reclaim the absolute

interest in such property.

" (3.) Where an account delivered duly stamped comprises property

passing under a voluntary settlement, and, upon the production of the

settlement, it shall appear that the stamp duty of five shillings per

centum has been paid thereon according to the amount or value of the

property so passing, or any part thereof, the amount of such stamp

duty shall be returned to the person delivering the account."

(2.) The sums so paid shall be distrituted hj the Local

Government Board as follows, that is to say,

(i) in paying to every county, highvray, and other local

authority who have heretofore received out of

moneys provided hy Parliament a contribution to

the cost of roads, or to the successors of such au-

thority, sums calculated in like manner and accord-

ing to the like scale and regulations as in the

financial year ending on the thirty-first day of

March one thousand eight hundred and eighty-

eight («) ;

(a;) See Financial Statement, post, p. 261.

(ii) if the amount received by the local taxation account

from the duties on licences for trade carts, loco-

motives, horses, mules and horse dealers under any

Act of the present Session, exceeds the sum so

payable to county and highway or other local au-

thorities, the excess shall be divided between the

metropolis and quarter sessions boroughs, in pro-

portion to their rateable value, as ascertained by

the valuation lists, or where there is no valuation

list by the last poor rate

;
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(iii) tke share of the excess distributed to the metropolis

shall be divided between the Commissioners of

Sewers in the city of London and the vestries

and district boards in the parishes in Schedule A
and the districts in Schedule B to the Metropolis is & 19 Vict.

Management Act, 1855, as amended by subsequent

Acts, according to rateable value as ascertained by

the last valuation lists, and the share distributed to

quarter sessions boroughs shall be paid to the coun-

cils of such boroughs

;

(iv) if any payment is made under the foregoing pro-

visions of this section respecting roads to the council

of any quarter sessions borough, or to any authority

for a highway area wholly or partly situate in such

borough, or to the highway authority of any parish

or district in the metropolis, the share of such

quarter sessions borough, parish, or district in the

distribution of the balance shall be reduced by the

amount of the said payment, and, if less than that

amount, shall not be paid, and any sum arising

from such reduction or non-payment shall be added

to the balance and distributed accordingly
;

(v) any sum payable in pursuance of this section to a

county authority or the council of any borough,

not being a highway authority, shall be paid to the

county or borough fund as the case may be, but

any other sum payable under the provisions of this

section respecting roads, or respecting the division

of the excess to any highway authority, commis-

sioners of sewers, vestry, or district board, shall be

applied in aid of the costs of the roads maintained

by such authority, commissioners, vestry, or board

;

(vi) any balance remaining after the above payments shall

be divided among the counties in England and

"Wales, in accordance with the provisions of this

Act with respect to the division of the probate duty

grant, and for the purpose of such division the

metropolis shall be deemed to be a county, and the

share assigned to each county on such division shall

be applied towards paying to the guardians of



156 Local Government {England and Wales) Act, 1888,

ss. 121, 122.

each poor law union "wholly or partly situate in the

county such sum as is directed by this Act to be

annually paid by the county council of such county

to such guardians

;

(vii) any balance remaining after the payment to the

guardians of such union shall be paid to the county

council of the county upon its coming into office,

and, if there is any county borough in the county,

the sum so paid shall be included in the adjustment

under this Act between the councils of the county

and borough.

(3.) Every local authority shall produce to the Local

Grovernment Board such evidence and comply with such rules

as the Board may require or make for the purpose of effecting

the distribution under this section.

(4.) A certificate of the Local Grovernment Board of the

sum due to any authority under this section may be varied

by that Board, but unless so varied shall be final.

(5.) The Treasury may, from time to time during the

financial year ending on the thirty-first day of March next

after the passing of this Act, issue out of the Consolidated

Fund or the growing produce thereof and pay to the Local

Taxation Account such sums as appear to them to be required

for the purpose of paying the highway authorities and county

authorities such sums in respect of main roads as have been

paid to them in previous years out of moneys provided by

Parliament (y) ; and the sums so issued shall be treated as an

advance, and shall be repaid to the Consolidated Fund out of

the Local Taxation Account before any balance is distributed

in manner provided by this section.

(«/) See rinanoial Statement, jpost, p. 280.

Savings.

Saving for 122.— (1.) Nothing in this Act shall prejudicially affect

existmg
g^jjy securities granted before the passing of this Act on the

securities and. •'
_

°
. a

discharge of credit of any rate or of any property by this Act transferred

^ ^'
to a county council; and all such securities, as well as aU

unsecured debts, liabilities, and obligations incurred by any
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authority in the exercise of any powers or in relation to any
property transferred from them to the county council under
this Act shall he discharged, paid, and satisfied hy such
council.

(2.) Where for the purpose of satisfying any such security

or any deht or liability, it is necessary to continue the levy of

any rate or the exercise of any power which would have
existed but for the provisions of this Act, such rate may
continue to be levied and power to be exercised either by the

authority who otherwise would have levied or exercised the

same or by the county council as the case may require.

(3.) It shall be the duty of every authority whose powers,

duties, and liabilities are transferred to any council by this

Act to liquidate so far as practicable before the appointed day
all current debts and liabilities incurred by such authority.

123. All such byelaws, orders, and regulations of the Saving for

Privy Council, Secretary of State, Board of Trade, Local existing

(rovernment JBoard, or Grovernment department, or of any
quarter sessions, council of a borough, the Metropolitan

Board of Works, or other authority, whose powers and duties

are transferred by or in pursuance of this Act to any county

council, as are in force at the time of the transfer, shall, so

far as they relate to or are in pursuance of the powers and
duties transferred, continue in force as if they had been

made by such council, subject, nevertheless, to revocation or

alteration by such council in the manner in which byelaws

can be made by such council, and also to any exceptions or

modifications which may be made at the time of the transfer.

124.— (1.) If at the date of the transfer in this section Saving for

mentioned any action or proceeding, or any cause of action
aoSoi^^

or proceeding, is pending or existing by or against any contracts, &o.

authority in relation to any powers, duties, liabilities, or

property by this Act transferred to the county council, the

same shall not be in anywise prejudicially affected by reason

of the passing of this Act, but may be continued, prosecuted,

and enforced by or against such council as successors of the

said authority in like manner as if this Act had not been

passed.
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(2.) All contracts, deeds, bonds, agreements, and other

instruments entered into or made and subsisting at the time

of the transfer in this section mentioned, and affecting any-

such powers, duties, liabilities, or property of any authority

as are by this Act transferred to a county council, shall be of

as full force and effect against or in favour of the council,

and may be enforced as fully and effectually, as if, instead of

the authority, the said council had been a party thereto. ^

(3.) All contracts or agreements which prior to the

appointed day have been made by the clerk of the peace or

any justice or justices or otherwise on behalf of a county, or

any division or part of a county, shall have effect as if the

council of that county had been named therein instead of the

clerk of the peace or such justice or justices, and may be

enforced by or against the county council accordingly.

(4.) This section shall apply in the case of a committee of

any authority in like manner as if the committee were such

authority, and the committee of a county council wer6 that

council, and as if contracts and agreements by any such

committee appointed by quarter sessions were contracts and

agreements on behalf of a county.

Saving for ^25. Save so far as may be necessary to give effect to this
charters, •' 11.
local Acts, Act or any scheme or order or other thing made or done

°"
thereunder nothing in this Act shall prejudicially alter or

affect the powers, rights, privileges, or immunities of any

municipal corporation, or the operation of any municipal

charter, local Act of Parliament, or order confirmed by

Parliament, which immediately before the passing of this

Act was in force.

Repecck.

^^^^^
°* 126. All enactments inconsistent with this Act are hereby

repealed ; Provided that

—

(1.) Any enactment or document referring to any Act or

enactment hereby repealed shall be construed to

refer to this Act, or to the corresponding enactment

in this Act

:

(2.) This repeal shall not affect

—

(a) The past operation of any enactment hereby
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repealed, nor anything duly done or suffered under
'

any enactment hereby repealed ; or

(b) Any right, privilege, obligation, or liability

acquired, accrued, or incurred under or in accord-

ance with any enactment hereby repealed ; or

(c) Any penalty, forfeiture, or punishment in-

curred in respect of any offence committed against

any enactment hereby repealed ; or

(d) Any power, investigation, legal proceeding,

or remedy in respect of any such right, privilege,

obligation, liability, penalty, forfeiture, or pimish-

ment as aforesaid ; and any such power, investi-

gation, legal proceeding, and remedy may be

exercised and carried on as if this Act had not

passed.

SCHEDULES.

FIRST SCHEDULE. Section 20.

Local Taxation Licences.

Licences for tlie sale of intoxicating liquor for consumption on the

premises

;

Retailers of spirits (publicans).

Retailers of spirits, occasional li- Retailers of cider.

cences. Retailers of wine.

Retailers of beer. Retailers of wine, occasional

Retailers of beer, occasional li- licences.

cences. Retailers of sweets.

Retailers of beer and wine.

Licences for tbe sale of intoxicating liquor by retaU, by persons not

licensed to deal tberein, for consumption ofl the premises

;

Retailers of beer. Retailers of wine.

Retailers of beer and wine. Retailers of sweets.

Retailers of cider. Retailers of table beer.

Licences to deal in game.
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Name of Borough.





THE COMTT ELECTORS ACT, im,
51 Vict. o. 10.

An Act to provide for the Qualification and Megistration of

Electors for the purposes of Local Government in England

and Wales. [16tli May, 1888.]

Whereas it is expedient to make proTision witti respect to

the qualification and registration of electors of any represen-

tative bodies (in this Act referred to as " county authorities")

which may be established under any Act of the present

session of Parliament for the purposes of local goTernment in

counties in England.

Be it therefore enacted by the Queen's most Excellent

Majesty, by and with the advice and consent of the Lords

Spiritual and Temporal, and Commons, in this present

Parliament assembled, and by the authority of the same, as

follows

:

1, This Act may be cited as the County Electors Act, 1888. g. 1.

The Registration Act, 1885 («), and the Parliamentary
gi^^^tlitle

Registration Acts [b) within the meaning of that Act, are in and eonstmc-

this Act referred to as the Registration of Electors Acts, and

together with this Act may be cited as the Registration of

Electors Acts, 1843 to 1888.

This Act shall be construed as one with the Registration of

Electors Acts.

(a) 48 & 49 Viot. c. 15.

(J) These are the Parliamentary Eegistration Act, 1843 (see Local

and Municipal Government, p. 1263), the Parliamentary and Municipal

Eegistration Act, 1878 (see Local and Municipal Government, p. 1280),

and aU. Acts and enactments amending them, or otherwise relating to

revising barristers or to the registration of voters, and all Acts

and enactments relating to rating in so far as they are auxiliary to or

deal with the registration of voters. (See 48 & 49 Viot. c. 15, s. 19.)

M 2
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Extension of

burgess fran-
cMse to

DOimty
eleutors out-
side mtmi-
oipal

boroughs.

Occupation of

land of the
value of 10?.

to qualify.

Eegistration
of county
electors.

2.—(1.) For the purpose of tlie election of county autho-

rities in England, the burgess qualification, that is to say,

the qualification enacted by section nine of the Municipal

Corporations Act, 1882 (c), shall extend to every part of a

county not within the limits of a borough, and a person

possessing in any part of a county outside the limits of a

borough such burgess qualification, shall be entitled to be

registered under this Act as a county elector in the parish in

which the qualifying property is situate.

(c) In Appendix, post.

(2.) Sections nine, thirty-one, thirty-three, and sixty-three

of the Municipal Corporations Act, 1882 (d), and any enact-

ments of that or any other Act affecting the same, shall

extend to so much of every county as is not comprised within

the limits of a municipal borough in like manner as if they

were herein re-enacted, with the substitution of "county"

for " borough " and of " county elector " for " burgess," and

with the other necessary modifications.

(d) In Appendix, post.

3, Every person who is entitled to be registered as a voter

in respect of a ten pounds occupation qualification within the

meaning of the provisions of the Eegistration Act, 1885,

which are set out in the schedule to this Act (dd), shall be

entitled to be registered as a county elector, and to be en-

rolled as a burgess, in respect of such qualification, in Kke

manner in all respects as if the sections of the Municipal Cor-

porations Act, 1882, relating to a burgess qualification in-

cluded the said ten pounds occupation qualification.

(dd) Post, p. 176.

4. (e)—(1.) The Eegistration of Electors Acts (/) shall, so

far as circumstances admit, apply to the enrolment of bur-

gesses in a municipal borough (g) to which the Parliamentary

and Municipal Eegistration Act, 1878 (h), does not apply,

and to the registration of county electors within the meaning

of this Act ; and the lists of burgesses, and of coimty

electors, and of occupation voters for parliamentary elections,

shall, so far as practicable, be made out and revised together

;

and the Eegistration of Electors Acts shall accordingly

—

(a) apply to every such municipal borough in like manner
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as if it were a borough to which sub-section two of »• 4-

section six of the Eegistration Act, 1885, applied

(sub-section one of which section is hereby repealed),

and revising assessors («) for such borough shall not

be elected ; and

(b) apply to every parish not situate in a municipal

borough, in like manner as if such parish were a

municipal borough to which the Parliamentary and
Municipal Eegistration Act, 1878, applies, and the

said lists of county electors and of occupation

voters for parliamentary elections in such parish

shall be made out in divisions, as provided in the

said Act (li) : Provided that a person whose name
appears in any list of county electors or burgesses

in a county may object to the name of any other

person on a list of county electors or burgesses for a

parish in that coujity, and may oppose the claim

of a person to have his name inscribed in any such

list.

(e) TUs section must be read as amended by sect. 76 of the Local

Q-overnment Act, ante, p. 106.

(/) See sect. 1.

{g) See sect. 44 of tbe Municipal Corporations Act, 1882, m Appen-

dix, post.

(A) 41 & 42 Vict. c. 26 ; see Local and Municipal Grovernment,

p. 1280.

(i) See sect. 29 of the Municipal Corporations Act, 1882, in Appen-

dix, post.

{k) 41 & 42 Vict. c. 26, s. 15 ; see Local and Municipal Government,

p. 1283.

(2.) In the construction of the Eegistration of Electors

Acts for the purpose of their application to a parish not

situate in a municipal borough, there shall be made the

variations following, and such other variations as may be

necessary for carrying into effect the application, that is to

say:—
(a) Where such parish is not within a parliamentary

borough " parliamentary county " shall be substi-

tuted for "parliamentary borough."

(b) Where such parish is not within a parliamentary
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borough, the clerk of the peace shall perform the

duties of and be substituted for the town clerk ; but

any notice required to be given to the town clerk

by section twenty-seven of the Parliamentary and

Municipal Registration Act, 1878 {I), relating to

the withdrawal and revival of objections, shall be

given to the overseers and not to the clerk of the

peace

;

(o) County elector shall be substituted for burgess

;

(d) Section nine of the Parliamentary and Municipal

Eegistration Act, 1878 [m), shall not apply to any

parish which is not wholly situate in an urban

district

;

(e) Where such parish is not within a parliamentary

borough (to) section twenty-one of the Parliamen-

tary and Municipal Eegistration Act, 1878 (o),

shall not apply, and the lists and register of voters

shall be made out alphabetically, but shall be

framed in parts for polling districts and electoral

divisions and for urban districts and for wards of

urban and rural districts in such a manner that the

parts may be conveniently compiled or put together

to serve as lists for polling districts, and elections in

urban districts and as electoral division or ward

lists;

(f) Where such parish is within a parliamentary borough

—

(i.) the overseers shall send to the clerk of the

peace for the county two copies of the lists of voters

at the same time at which they send copies to the

town clerk ; and

(ii.) the town clerk shall cause to be printed such

number of copies of the revised lists as the clerk of

the peace may require, and shall transmit the same

to the clerk of the peace, who shall deal with the

same as with other lists of county electors in his

county; but,

(iii.) save as aforesaid, the clerk of the peace

shall not act in relation to the registration of

county electors in the said parish, and the town

clerk of the parliamentary borough shall be the
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town olerk within the meaning of the Eegistration
~

of Electors Acts and this Act ia relation to such

parish, and shall include in his precept to the over-

seers proper directions respecting the registration of

the county electors within the meaning of this

Act.

(g) The lists of occupation voters and county electors shall

be revised by the revising barrister for the parlia-

mentary borough or county in which such parish is

situate, and the revising barrister for revising the

county electors lists for the whole or any part of an

electoral division of any county shall, if so required

by the county council, hold a Court in that electoral

division or at some convenient place in a division

adjoiuLug thereto.

(h) The guardians of a union which is not wholly com-

prised in an urban district may, with the consent of

the overseers of any parish or parishes within their

union for which an assistant overseer has not been

appointed, annually appoint a fit person to act as

registration officer for such parish or parishes, and

may remove any such person, and fill up any

vacancy caused by. death, resignation, or otherwise.

Such registration officer shall perform all the duties

of overseers of the parish or parishes for which he

is appointed in respect of the registration of county

electors and parliamentary voters, and the provi-

sions of the Eegistration of Electors Acts relating

to overseers, including those providing for penalties,

shall apply to him accordingly

:

Provided that his remuneration shall be fixed and paid by

the guardians of the union, and charged on the

poor rates of the parish or parishes for which he is

appointed, and (if he acts for more than one parish)

in proportion to the number of persons on the

registers made during the year of his appointment

of county electors and parliamentary voters for each

parish.

{I) See Local and Municipal Government, p. 1285.

(to) That is, a provision for the publication of notices and lists in
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Post and Telegrapli Offices. See Local and Municipal Government,

p. 1281.

(») These provisions as to framing the lists and register of voters in

parts are now extended to parishes situate within a parliamentary

borough. See the Local Government Act, s. 76 (1), anie, p. 106.

(o) That is, a provision that lists and registers may he arranged

according to streets. See Local and Municipal Government, p. 1284.

(3.) Notwithstanding anything in this Act contained,

where a municipal borough or an urhan district is co-exten-

sive with any electoral division or divisions of a parliamen-

tary county, the lists of voters may be directed by the county

authority (p) to be made out according to the order in which

the qualifyiQg premises appear in the rate book, and section

twenty-one of the Parliamentary and Municipal Registration

Act, 1878, shall apply to such borough or urban district, and

where lists of voters are so made out nothing in this Act shall

require such part of the county register as consists of these

lists to be arranged alphabetically (q).

( p) That is, the county council. See the Local Government Act,

s. 76 (2), ante, p. 106.

(q) Sect. 76 of the Local Government Act further provides that the

names of the parliamentary electors and county electors bx the lists in

each polling district may be numbered consecutively, and such portion

of those lists as consists of the names of parliamentary electors may
be taken to form the register for the purpose of parliamentary elec-

tions, and such portion as contains the names of county electors may
be taken to form the register of county electors.

Making out 5. After the year one thousand eight hundred and eighty-

reristers^ eight, in every part of the metropolis, and in every part of a

metropolis. parliamentary borough, the whole or greater part of which is

situate in the metropolis, the lists and registers of parliamen-

tary voters, and of county electors, shall, unless the local

authority otherwise direct, be arranged in the same order in

which the qualifying premises appear in . the rate book for

the parish in which those premises are situate, or as nearly

thereto as wiU cause those lists and registers to record the

qualifying premises in successive order in the street or other

place in which they are situate.

For the purpose of this section " metropolis" means the

city of London and the parishes and places mentioned in
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Schedules (A), (B) and (0) of the Metropolis Management
Act, 1855 (r).

(r) See note to sect. 100 of the Local Government Act, 1888, ante,

p. 125.

6.—(1.) The lists of parliamentary voters, and of bur- Revision of

gesses, and of county electors, shall be revised between the
^'^"'"'^''^ '^"*^-

eighth day of September and the twelfth day of October

both inclusive, and shall be revised as soon as possible after

the seventh day of September, and the eighth day of Sep-

tember shall be substituted in the Acts relating to the regis-

tration of parliamentary voters for the fifteenth day of

September ; and the declarations under section ten of the

County Voters Eegistration Act, 1865 (s), and section

twenty-four of the Parliamentary and Municipal Eegis-

tration Act, 1878 (t), shall be sent to the clerk of the peace

or town clerk on or before the fifth day of September.

(s) 28 & 29 Vict. c. 36.

(*) 41 & 42 Vict. 0. 26 ; see Local and Municipal Government,

p. 1284.

(2.) In sections sixty-two and sixty-three of the Parlia-

mentary Voters Eegistration Act, 1843 (u) (relating to

appeals from revising barristers in England), "the Michael-

mas sittings of the High Court of Justice" shall be substi-

tuted for "the Michaelmas term," and forthwith after the

fourth day of the Michaelmas sittings a court or courts shall

sit for the purpose of hearing such appeals, and those appeals

shall be heard and determined continuously and without

delay, and any statement by the barrister for the purpose of

any such appeal made in pursuance of section forty-two

of the said Act may be made at any time within ten days

after the conclusion of the revision, so that it be made not

less than four days («) before the first day of the said

Michaelmas sittings, and the statement need not be read in

open court, but shall be submitted to the appellant, who, if

he approves the same, shall sign the same as directed by the

said section, and return the same to the barrister.

(u) 6 & 7 Vict. c. 18.

{x) This is not to apply to the year 1888. See sect. 76 (8) of the

Local Government Act, 1888, ante, p. 107.
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jj „ . 7.—(1.) The clerk of the peace of every county shall make
county up a register of all persons registered as burgesses or county

electors in the county, both for the county and for each electoral

division into which the county is divided for the purpose of

election of the county authority, and such number of copies

as the clerk of the peace may require of the list of bur-

gesses as revised shall be delivered by the town clerk to such

clerk of the peace for the purpose of making up such register.

(2.) The Eegistration of Electors Acts [y) and sections

forty-five, forty-eight and seventy-one of the Municipal

Corporations Act, 1882 {%), shall apply, for the purposes of

this section, with the substitution of clerk of the peace for

town clerk, and of county register and division register for

burgess roll and ward roll respectively, and of electoral

division for ward, and of county fund for borough fund.

{y) See sect. 1.

(a) In Appendix, post.

(3.) If district councils are established under any Act of

the present session of Parliament, the clerk of every such

council, not being the council of a borough, shall make up a

register of all persons registered as county electors in his

district, and where there are wards in a district, of all county

electors in each ward, and he shall obtain from the clerk of

the peace a sufficient number of copies of the lists of the

county electors so registered as may be required for the pur-

pose of making up such register and supplying the same to

the public, and the above-mentioned Acts and sections shall

apply for that purpose, with the substitution of " clerk of the

district council" for " town clerk," and of " district register"

for " burgess roll" respectively.

(4.) Provided that nothing in this section shall prevent a

county elector from being registered in more than one

division register.

(5.) Where in pursuance of section four of the Registra-

tion Act, 1885, the revising barrister has power to erase the

name of any person as a parliamentary voter from division

one of the occupiers list, such barrister, in lieu of erasing the

name, shall place an asterisk or other mark against the name,

and, in printing such lists, the name shall be numbered con-
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secTitively with the other names, but an asterisk or other

mark shall be printed against the name, and a person against

whose name such asterisk or other mark is placed shall not

be entitled to vote in respect of such entry at a parliamentary

election, but shall have the same right of voting at an election

of a county authority as he would have if no such mark were

placed against his name.

(6.) If under any Act of the present session of Parliament

establishing a council for a county any portion of another

county is added to that county for the purpose of such

election, such portion of the county register as relates to the

electors having qualifying property in the said part so added

shall be deemed to be part of the county register of the

county for which such council is elected, and the clerk of the

peace and other officers shall take such steps as may be neces-

sary for giving effect to these enactments.

8,—(1.) All expenses properly incurred and all sums Expenses,

received ia carrying into effect the provisions of this Act and

the Eegistration of Electors Acts with respect to county

electors,

—

(a) if incurred or received by overseers, shall be respec-

tively paid and applied as expenses and receipts of

overseers under the Registration of Electors Acts

in the case of the lists of parliamentary voters

;

and

(b) if incurred or received by the clerk of the peace or

town clerk, shall be paid out of or into the county

or borough fund ; and such expenses shall include

all proper and reasonable fees and charges made and

charged by him for the trouble, care, and attention

of such clerk in the performance of the services and

duties imposed on him by the said provisions.

9 {a). Every barrister appointed to revise any list of voters Remuneration

under the Parliamentary Yoters Eegistration Act, 1843 [b), ^aiSItera^and

shall be paid the sum of two hundred and fifty guineas by contribuiion

way of remuneration to him, and in satisfaction of his travel- authorities.

ling and other expenses, and every such barrister, after the

termination of his last sittiug, shall forward his appointment
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to the Commissioners of Her Majesty's Treasury, who shall

make an order for the payment of the above sum to every

such barrister.

The maximum amount to be paid to an additional barrister

in pursuance of the Revising Barristers Act, 1886(c), shall

not exceed the amount authorised by this section to be paid

to a revising barrister.

The sums so paid to a revising barrister or an assistant

barrister shall be payable partly out of moneys provided by

Parliament and partly by the county authorities, as herein-

after mentioned.

(1.) There shall be annually paid by the county authority

of every county out of the county fund into Her
Majesty's Exchequer such sum as the Treasury

certify to be one-half of the cost incurred for the

payment of revising barristers at the then last

revision of the lists of parliamentary electors, bur-

gesses, and cotmty electors in that county.

(2.) The Treasury shall yearly ascertain the total cost of

the revising barristers appointed for all the counties

and boroughs on any circuit, and shall divide one-

half of such cost among the counties comprised in

such circuit in proportion to the number of bur-

gesses and county electors in each county, and

certify the amount which under such apportionment

is due under this section from each county. The

Treasury may vary such certificate if they think

fit, but unless it is so varied the certificate shall be

final.

(3.) So much of any Act as requires a payment out of the

borough fund of any borough to a revising barrister,

in respect of the revision of the burgess lists, shall

be repealed, without prejudice to any payment or

liability previously made or incurred.

{a) As to the eSeot of the creation of the County of London on the

appointment of revising barristers, see sect. Y6 (4) of the Local Govem-"

ment Act, 1888, ante, p. 106.

(6) 6 & 7 Vict. c. 18.

(c) 49 & 50 Viot. c. 42.

Perpetuation 10.— (1.) Section four of the Revising Barristers Act,
of 49 & 60
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1886, is hereby repealed, and that Act, as amended by this
-^j^^ ^ ^^

Act, shall be perpetual. Repeal of

(2.) So long as a separate commission of assize is issued o. is 8.^59.

for the county of Surrey, that county shall be deemed to be a

circuit within the meaning of section two, as well as of section

one of the Revising Barristers Act, 1886.

(3.) An application to appoint an additional barrister under

the said Act may be made at any time after the first day of

September.

(4.) Section fifty-nine of the Parliamentary Voters Regis-

tration Act, 1843, is hereby repealed.

\l{cl).—(1.) In the event of a county authority being Application

established under any Act of the present session, the provi- °^ AcTre-°°^

sions of this Act with respect to county authority, county speotiag

and county fund shall refer to the said county authority and ""^ ^

to the county and county fund of such authority, and in

case of any borough which, for the purposes of the said Act,

is a county of itself, to the council of the borough and to the

borough and borough fund.

{d) See the Local Government Act, 1888, sect. 76 (5), ante, p. 107.

(2.) In the event of a county authority not being estab-

lished under any Act during the present session, the sums

directed by this Act to be paid out of and into the county

fund shall be paid by or under the direction of the local

authority of every county quarter sessional area within the

meaning of the Registration Act, 1885, in like manner as

expenses or receipts of the clerk of the peace for such area

under the Eegistration of Electors Acts, and by and under

the direction of the council of every municipal borough which

is also a parHamentary borough out of and into the borough

fund, and the amount to be paid for revising barristers shall

be apportioned between such quarter sessional areas and

boroughs upon the principles above mentioned in this Act.

12. A list of persons occupying property in a county, and Separate list

residing within fifteen miles, but more than seven miles from "f^P^'""'

the county, shall be made out in accordance with section witMn fifteen

forty-nine of the Municipal Corporations Act, 1882 (e), and county.
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that section shall apply as if it were herein re-enacted, with

the substitution of " county " for " borough," and of " county

elector " for " burgess," and of " clerk of the peace " for

"town clerk" (/).

(e) In Appendix, 'post.

If) By sect. 76 (6) of tte Local Government Act, 1888, ante, p. lOY,

it is declared that nothing in this section applies to any person occupy-

ing property within a borough.

13 (g). All precepts, notices, and forms required for the

purposes of the Hegistration of Electors Acts shall be altered

in such manner as may be declared by Her Majesty in

Council to be necessary for carrying into effect this Act, and

clerks of the peace and town clerks shall alter their precepts

and forms accordingly, and if clerks of the peace or town

clerks have sent out precepts to the overseers before the

passing of this Act, they shall send to them such supple-

mental precepts as are necessary or desirable for instructing

them to carry into effect this Act.

(g) See also sect. 76 (7) of the Local Government Act, ante, p. 107.

14, In this Act, unless the context otherwise requires,

—

The expressions "urban district" and "rural district"

respectively mean an urban or rural sanitary district (h),

also any urban or rural district under any Act of the

present session of Parliament

;

The expression "clerk of the peace" means, in the event

of the establishment of a county authority, the person

acting as clerk of that authority, and such person shaU.

act as clerk of the peace throughout the whole county of

such authority, both for the purposes of this Act and of

the Eegistration of Electors Acts ; subject neverthe-

less

—

(a) To the provisions of the Eegistration Act, 1885,

respecting the case of any parliamentary county ex-

tending into more comity quarter sessional areas than

one, and

(b) To the proviso that where at the passing of this

Act any clerk of the peace acts as clerk of the peace

under the Eegistration of Electors Acts he shall con-
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tinue so to act, but sliall act as deputy of tlie person

acting as clerk of the peace by virtue of tbis Act.

{%) See the Public Health Act, 18Y5, sects. 5, 6 and 9 ; Local

and Municipal GoYernment, pp. 48—50.

15. In the year one thousand eight hundred and eighty- Transitory

eight, notwithstanding anything in this Act or the enact- Provisions as

ments applied by this Act, the revision of the lists of 1888.

parliamentary voters and county electors may be later than

the twelfth day of October, so that it be not later than the

thirty-first day of October, and the register of county electors

shall be completed on or before the thirty-first day of

December in the said year, and shall come into operation on

the first day of January one thousand eight hundred and

eighty-nine, and shall continue in operation until the next

register of county electors comes into operation.

In the year one thousand eight hundred and eighty-eight,

notwithstanding anything in this Act or the enactments

thereby applied, the clerk of the peace in a county may, if

he thinks fit, instead of directing the occupiers list to be

made out in three divisions as provided by the Eegistration

of Electors Acts, direct the overseers to make supplemental

lists containing the names which would otherwise be con-

tained in division two and division three of the occupiers list

respectively, and the names so contained in the supplemental

list corresponding to division two shall be struck by the

revising barrister out of division one of the list, and the

supplemental list corresponding to division two or division

three shall be treated as if it were division two or three of

the said list, as the case may be.
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County Electors Act, 1888,

Ten pounds
occupation

qualification.

SCHEDTJLE(«).

Registration Act, 1885.

DEriNiTioisr of Ten Pomsnos Occupation Qualification.

A person entitled to be registered as a voter in respect of a ten

pounds occupation qualification in a borough, municipal or parliamen-

tary—
(a) must duriag tbe wliole twelve months immediately preceding

the fifteenth day of July have been an occupier as owner or

tenant of some land or tenement in a parish [or township] of

the clear yearly value of not less than ten pounds ; and

(b) must have resided in or within seven miles of the borough

during six months immediately preceding the fifteenth day

of July ; and

(c) Such person, or some one else must during the said twelve

months have been rated to all poor rates made in respect of

such land or tenement ; and

(d) All sums due in respect of the said land or tenement on account

of any poor rate made and allowed during the twelve months

immediately preceding the fiith day of January next before

the registration, or on account of any assessed taxes due

before the said fifth day of January, must have been paid on

or before the twentieth day of July.

If two or more persons jointly are such occupiers as above men-

tioned, and the value of the land or tenement is such as to give ten

pounds or more for each occupier, each of such occupiers is entitled to

be registered as a voter.

If a person has occupied in the borough different lands or tenements

of the requisite value in immediate succession during the said twelve

months, he is entitled in respect of the occupation thereof to be

registered as a voter in the parish [or township] in which the last

occupied land or tenement is situate.

(i) See sect. 3, ante.



APPENDIX.

MUNICIPAL CORPORATIONS ACT, 1882.

45 & 46 Vict. c. 50.

[The portions of ibis Acf tiere set out apply as if re- enacted

in the Locai Government Act, with such modifications as are

necessary to mal<e them applicable to county councils, their

chairmen, members, committees, and officers.^

Part II.

Constitution and Gtovbrnment of Borough.

Corporate Name. '

8. The munioipal corporation of a borough shall bear the Name of

name of the mayor, aldermen, and burgesses of the borough, corporation.

or, in the case of a city, the mayor, aldermen, and citizens of

the city («).
Burgesses.

9.— (1.) A person {b) shall not be deemed a burgess (c) for Qualification

any purpose of this Act unless he is enrolled as a burgess (c). ° ^^gess.

(2.) A person (b) shall not be entitled to be enrolled as a

burgess (c) unless he is qualified as follows :

(a) Is of full age ; and

(b) Is on the fifteenth of July in any year, and has been

during the whole of the then last preceding twelve

months, in occupation (d) joint or several, of any

(a) The county council ia a body corporate by the name of The

County Council of [with the addition of the name of the administra-

tive county] : L. Or. Act, s. 79 (1), p. 109,

(I) This does not include a married woman : B. v. Harrald, L. E. 7

Q. B. 361 ; 41 L. J. ft. B. 173 ; 26 L. T. N. S. 616 ; 20 W. E. 328 ; 36

J. P. 438. A woman rightly on the burgess list, but married before an

election, is, it seems, disqualified from voting : Ibid. See sect. 63, post.

(c) Por "burgess" and "borough" in this section, and sects. 31, 33,

and 63, read " burgess or county elector" and "borough or county "

respectively: County Electors Act, s. 2 (2), ante, p. 164.

(d) Occupation of a dwelling-house by virtue of an office, service, or

employment, within the meaning of the Eepresentation of the People

Act, 1884, s. 3, is no qualification for the municipal franchise : McOlean

V. Prichard, L. E. 20 Q. B. D. 285 ; 58 L. T. N. S. 337 ; 36 W. E. 508.

By the Municipal Yoters' Belief Act, 1885 (48 Vict. c. 9), the letting

of a house as a furnished dweUing-house for a period not exceeding

four months altogether is not to be a disqualification.

N
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house {d), warehouse, counting-house, shop, or other

building (e) (in this Act referred to as qualifyiag

property) in the borough (/) ; and

(c) Has during the whole of those twelve months resided

in the borough {g), or within seven miles thereof (/)

;

and

(d) Has been rated in respect of the qualifying property to

all poor rates made during those twelve months for

the parish wherein the property is situate (A) ; and

(e) Has on or before the twentieth of the same July paid

all such rates, including borough rates (M) (if any),

as have become payable by him in respect of the

qualifying property up to the then last preceding

fifth of January.

(3.) Every person («') so qualified shall be entitled to be

enrolled as a burgess (/) imless he

—

(a) Is an alien {k) ; or

[d) Occupation of part of a dwelling-liouse, for the purposes of a

private dwelling only, constitutes occupation of a "house" witMn this

section, and sect. 31, so as to confer the municipal franchise upon the

occupier: Oreenway v. Bachelor, L. E. 12 Q„ B. D. 381; 63 L. J.

Q. B. 180 ; 50 L. T. N. S. 272 ; 32 W. E. 319 ; 47 J. P. 792.

Now by sect. 3 of the County Electors Act, 1888, ante, p. 164,

every person who is entitled to be registered as a voter in respect of

the occupation of land of the value of ten pounds, is entitled to be
enrolled as a burgess or county elector.

(e) As to the meaning of " building," see Morrish v. Harris, L. E.

1 0. P. loo ; 35 L. J. 0. P. 101 ; S. C. nom. Norrish v. Harris, and
Oilham V. Harris, 13 L. T. N. S. 762; 14 W. E. 479; 12 Jut. N. S.

627 ; Pmvell v. Farmer, 34 L. J. C. P. 71 ; 11 L. T. N. S. 736 ; 11 Jur.

N. S. 162 ; H. & P. 172 ; Watson v. Cotton, 5 0. B. 51 ; 17 L. J. C. P.

68 ; Whitmore v. Bedford, 5 M. & G. 9 ; 13 L. J. 0. P. 55 ; and see per

Erie, C. J., in Powell v. Boraston, 34 L. J. 0. P. 73 ; 11 L. T.

N. S. 734 ; 11 Jur. N. S. 160 ; H. & P. 179. See, also, sect. 31, post.

{/) See sect. 231, post. For " borough" read "borough or county,"

see note (c), ante, p. 177. Within fifteen miles is sufficient in the

County of London : L. Gr. Act, s. 77, p. 107.

((/) See the preceding note. As to what constitutes continuous
residence, see Ford v. Hart, L. E. 9 C. P. 273 ; 43 L. J. C. P. 24 ; 29

L. T. N. S. 685 ; 22 W. E. 159 ; 2 Hopw. & C. 167 ; Ford v. Pye,

L. E. 9 C. P. 269 ; 43 L. J. C. P. 21 ; 29 L. T. N. S. 684 ; 22 W. E.

159; 2 Hopw. & C. 157; Burant v. Carter, L. E. 9 0. P. 261; 43 L. J.

C. P. 17 ; 29 L. T. N. S. 681 ; 22 W. E. 158 ; 2 Hopw. & C. 142 ; Ford
V. Brew, L. E. 5 C. P. D. 59 ; 49 L. J. 0. P. 172 ; 41 L. T. N. S. 478

;

28 W. E. 137.

(h) See sects. 32 and 33, post.

Uih) See County Electors Act, s. 2 (2), ante, p. 164.

(i) See note (6), supra.

Ij) See note (c), ante, p. 177.

(k) See the Naturalization Act, 1870 (33 & 34 Yiot. c. 14, s. 2 (1)),
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(b) Has -within the twelve months aforesaid received union

or parochial relief or other alms [1) ; or

(c) Is disentitled under any Act of Parliament.

Council; Mayor, Aldermen, and Councillors.

10. {m)—(1.) The municipal corporation of a borough shall Constitution

be capable of acting by the council of the borough, and the

council shall exercise all powers vested in the corporation by

this Act or otherwise.

(2.) The council shall consist of the mayor, aldermen, and

councillors.

11.— (1.) The councillors shall be fit persons elected by the Qualifioatioa

, ; , of councillor,
burgesses (mm)

.

(2.) A person shall not be qualified to be elected or to be a

councillor, unless he

—

(a) Is enrolled and entitled to be enrolled as a burgess (w) ; or

(b) Being entitled to be so enrolled in all respects except

that of residence, is resident beyond seven miles but

within fifteen miles (o) of the borough, and is

entered in the separate non-resident list directed by
this Act to be made {p) ; and

(c) In either of those cases, is seised or possessed of real or

personal property or both, to the value or amount, -

in the case of a borough having four or more wards,

of one thousand pounds, and in the case of any

other borough, of five hundred pounds, or is rated

to the poor rate in the borough, in the case of a

borough having four or more wards, on the annual

value of thirty pounds, and in the case of any other

borough of fifteen pounds {pp)

.

(3.) Provided, that every person shall be qualified to be

elected and to be a councillor, who is, at the time of election,

(I) Medical or school aid do not disqualify: sect. 33 (4), post.

" Other alms applies only to such as are parochial": R. v. Mayor of

Lichfield, 2 Q. B. 693 ; 2 G. & D. 10.
, -r r. a ^ ^

(m) As applied to the county council, sect. 1 of the L. G. Act, ante,

p. 1, must be substituted for this section.

(mm) Or the county electors : County Electors Act, s. 2 (1), p. 164.

(n) Or county elector : County Electors Act, s. 2 (1), p. 164, and

see sect. 9, ante.

io) See sect. 231 ,
post,

p) Sect. 49, post. See sect. 75 (12) of the L. Q. Act, p. 102.

(pp) In addition to the above, the L. Q. Act, by sect. 2 (2) (b)

(ante,r,. 2), provides that a peer owning property m the county or a

registered parliamentary voter in respect of ownership of property m
the county, shall be qualified to be alderman or councillor.

N 2
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qualified to elect to the office of councillor (o) ; wHoli last-

mentioned qualification for being elected shall be alternative

for and shall not repeal or take away any other qualification.

(4.) But if a person qualified under the last foregoing

proviso ceases for six months to reside in the borough, he

shall cease to be qualified under that proviso, and his office

shall become vacant, unless he was at the time of his election

and continues to be qualified in some other manner.

DisquaKfioa- 12.—(1.) A person shall be disqualified for being elected
tions for being' j i- t. • •^^ -j? j i -i i

councillor. and lor being a councillor, i± and while he—
(a) Is an elective auditor or a revising assessor (oo), or holds

any office or place of profit, other than that of mayor {p)

or sheriff, iu the gift or disposal of the council ; or

(b) Is in holy orders, or the regular minister {q) of a

dissenting congregation {qq) ; or

(c) Has directly or indirectly, by himself or his partner,

any share or interest in any contract or employment

with, by, or on behalf of the council (r)

:

(2.) But a person shall not be so disqualified, or be

deemed to have any share or interest in such a contract or

employment, by reason only of his having any share or

interest in (s)

—

(a) Any lease, sale, or purchase of land, or any agreement

for the same ; or

(o) A person -wlio is not qualified to be a burgess, but has been
enrolled on th.e burgess roll, and is therefore entitled to vote under
sect. 51, is not thereby qualified to be elected a counciLlor by the terms

of the proviso : FUntham v. Roxburgh, L. E. 17 Q,. B. D. 44 ; 55 L. J.

Q. B. 472 ; 34 L. T. N. S. 797 ; 34 W. E. 543 ; 50 J. P. 311.

(oo) See now County Electors Act, s. 4 (1) (a), ante, p. 165.

\p) I. e., chairman: L. Gr. Act, s. 2 (1), ante, p. 2.

(q) I.e., " a person who-is appointed to be the minister of a particular

congregation, and not merely asked temporarily to hold the office " :

M. V. Oldham, L. E. 4 Q. B. 290 ; 38 L. J. Q. B. 125, per Mellor, J.

(qq) But "clerks in holy orders and other ministers of religion"

are not disqualified for being elected county aldermen or councillors

:

L. G. Act, s. 2 (2) (a), ante, p. 2.

{r) See sched. 2, r. 64, of the Public Health Act, 1875, and the notes

thereto (Loc. and Mun. Gov., p. 238); and Le Feuvrey. Lankester,

3 E. & B. 530.

As to questioning an election or displacing a corporate officer, where
the person whose election is questioned or the officer is disqualified,

see sect. 87, post, and sect. 226, post.

As to the penalty for acting after disqualification, see sect. 41, post,

(s) But see sect. 22 (3), post,
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(b) Any agreement for the loan of money, or any security

for the payment of money only ; or

(c) Any newspaper in whicli any advertisement relating to

the affairs of the borough or council is inserted; or

(d) Any company which contracts with the council for

lighting or supplying with water, or insuring against

fire any part of the borough; or

(e) Any railway company, or any company incorporated by
Act of Parliament or Royal Charter, or under the

Companies Act, 1862. 25 & 26 Vict.

u. 89,

13.— (1.) The term of office of a councillor shall be three Term of office

VearS. ^^^ rotation•^' -•,. „,. /\n •! . °i councillors.

(2.) On the ordinary day of election (t) of councillors m
every year one-third {tt) of the whole number of councillors for

the borough or for the ward, as the case may be, shall go out

of office, and their places shall be filled by election {u)

.

(3.) The third to go out shall be the councillors who have

been longest in office without re-election (^un)

.

14.—(1.) The aldermen shall be fit persons elected by the Number,
•T / \ term of offioe,

council («).
_

and rotation

(2.) The number of aldermen shall be one-third (ccx) of o* aldermen,

the number of councillors.

(3.) A person shall not be qualified to be elected, or to be

an alderman, unless he is a councillor or qualified to be a

councillor (y).

(4.) If a councillor is elected to, and accepts the office of

alderman, he vacates his office of councillor («/?/).

(5.) The term of office of an alderman shall be six years.

(6.) On the ordinary day of election of aldermen (s) in every

third year, one half of the whole number of aldermen shall go

out of offioe, and their places shall be filled by election (u).

(7.) The half to go out shall be those who have been

aldermen for the longest time without re-election.

(t) See sects. 52 and 230, post.

[U) The county councillors all retire together : L. G. Act, s. 2 (2) (d),

ante, p. 3.

(m) As to re-eligibility, see sect. 37, post.

[uu) This has no application to county councillors : note {tt), supra.

(x) County aldermen do not vote in the election of county aldermen

:

L. G. Act, s. 2 (2) (c), p. 2.
,^. T n K ^

{xx) In the county of London not exceedmg one-sixth :
Li. (j. Act,

s. 40 (5), p. 60.

(y) See note {pp), ante, p. 179.
-r, -r^ o,o

\yy) See B. v. Mayor, &c. of Bangor, L. E. 18 Ci. B. D. 349.

(z) See sects. 60, 212, 230, post.
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QualiBoation,

term of of&oe,

salary, prece-
dence, and
powers of

mayor.

Power of

mayor to ap-
point deputy.

The town
clerk and
deputy.

Appendix.

15.— (1.) The mayor {z) shall be a fit person elected hy the

council from among the aldermen or councillors or persons

qualified to be such {a).

(2.) An outgoing alderman is eligible.

(3.) The term of ofiice of the mayor (s) shall be one year,

but he shall continue in office until his successor has accepted

office and made and subscribed the required declaration.

(4.) He may receive such remuneration as the council

think reasonable.

(5.) He shall, subject to the provisions of this Act, respect-

ing justices, have precedence in all places in the borough (h).

(6.) The mayor of a borough named in the schedules to

the Municipal Corporations Act, 1835, shall be capable in

law to do and suffer all acts which the chief officer of the

borough might at the passing of that Act lawfully do or

suffer, as far as the same were not altered or annulled by

that Act, or have not been altered or annulled by any sub-

sequent Act.

16.— (1.) The mayor may from time to time appoint an

alderman or councillor to act as deputy mayor during the ill-

ness or absence of the mayor.

(2.) The appointment shall be signified to the council in

writing, and be recorded in their minutes.

(3.) A deputy mayor may, while acting as such, do all acts

which the mayor as such might do, except that he shall not

take the chair at a meeting of the council unless specially

appointed by the meeting to do so, and shall not, unless he

is a justice, act as a justice or in any judicial capacity (c).

Officers of Council.

17.— (1.) The council shall from time to time appoint a fit

person, not a member of the council, to be the town clerk of

the borough [d).

(z) For "mayor" read "chairman."
{a) An outgoing alderman shall not vote as such : Local Grovernment

Act, s. 75 (]0), ante, p. 102. As to time and mode of election of

mayor, see sects.. 61, 212, 230, post.

(b) This does not apply to the county council : L. Q-. Act, s. 75 (16) (b).

(c) This section does not apply to the county council : L. G. Act,
s. 75 (16) (b), p. 103. The county council may appoint a vice-chair-
man : L. Q-. Act, s. 2 (6), p. 4.

(d) This provision does not apply to the county council : L. G. Act,
s. 75 (16) (e), p. 103.

^
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{^.) Ihe town clerk shall hold office during the pleasure

of the council.

(3.) He shall have the charge and custody of, and be re-

sponsible for, the charters, deeds, records, and documents of
the borough, and they shall be kept as the council direct.

(4.) A vacancy in the office shall be fiUed within twenty-
one days after its occurrence.

(5.) In case of the illness or absence of the town clerk, the
council may appoint a deputy town clerk, to hold office

during their pleasure.

(6.) All things required or authorised by law to be done by or
to the town clerk may be done by or to the deputy town clerk.

18.— (1.) The council shall from time to time appoint a fit The treasurer,

person, not a member of the council, to be the treasurer of

the borough (e)

.

(2.) The treasurer shall hold office during the pleasure of

the council.

(3.) A vacancy in the office shall be filled within twenty-
one days after its occurrence.

(4.) The offices of town clerk and treasurer shall not be

held by the same person.

19. The council shall from time to time appoint such other Other

officers as have been usually appointed in the borough (ee),
office"!^

or as the council think necessary, and may at any time dis-

continue the appointment of any officer appearing to them
not necessary to be re-appointed.

20. The council shall require every officer appointed by Security by

them to give such security as they think proper for the due lliio^^f^^'
execution of his office, and shall allow him such remuneration officers,

as they think reasonable (/).

(e) This section only applies to the county council, if they so resolve,
in -which case it supersedes the existing enactments as to the county
treasurer: L. G. Act, s. 75 (16) (e), p. 103.

(ee) In the application of this section to county councils for " bo-
rough" read " county."

(/) As to the release of a surety by reason of any alteration in the
relative position of the other parties, see Bonar v. McDonald, 3 H. L.
Cas. 226; Holland v. Lea, 9 Ex. 430; 23 L. J. Ex. 122; Pyhusy. Gill,

6 E. & B. 902; 26 L. J. Q. B. 41; Oswald v. Mayor, &c. of Berwick,
5 H. L. Oas. 856 ; 25 L. J. Q. B. 383 ; Skilktt v. Fletcher, L. E. 2 0. P.

469 ; 36 L. J. C. P. 206. As to negligence on the part of obligees in
calling upon an officer to account, see Guardians of Mansfield Union

v. Wright, L. E. 9 Q. B. D. 683 ; and as to discharge of surety -wbere
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Aocount-
abiKty of

officers.

Quarterly
and other
meetings of

council; ap-
pointment of

committees,
minutes, &o.

Appendix.

21.—(1.) Every officer appointed by tlie coimcil shall at

sucli times during the continuance of his office, or within

three months after his ceasing to hold it, and in such manner

as the council direct, deliver to the council, or as they direct,

a true account in writiag of all matters committed to his

charge, and of his receipts and payments, with vouchers, and

a list of persons from whom money is due for purposes of

this Act in connexion with his office, showing the amount due

from each.

(2.) Every such officer shall pay all money due from him

to the treasurer, or as the council directs.

(3.) If any such officer

—

(a) Eefuses or wilfully neglects to deliver any account or

list which he ought to deliver, or any voucher re-

lating thereto, or to make any payment which he

ought to make ; or

(b) After three days' notice, in writing, signed by the

town clerk or by three members of the council,

given or left at his usual or last known place of

abode, refuses or wilfully neglects to deliver to the

council, or as they direct, any book or document

which he ought so to deliver, or to give satisfaction

respecting it to the council, or as they direct

;

a Court of Summary Jurisdiction having jurisdiction where

the officer is or resides may, by summary order, require him to

make such delivery or payment, or to give such satisfaction.

(4.) But nothing in this section shall affect any remedy

by action against any such officer or his surety, except that

the officer shall not be both sued by action and proceeded

against summarily for the same cause.

Meetings and Proceedings of Council; Committees.

22.— (1.) The rules ia the Second Schedule {h) shall be

observed.

(2.) The council may from time to time appoint out of

their own body such and so many committees, either of a

the oMigees continue the oflB.oer, &c. in tlieir employment after notice

of dishonesty on his part, see Phillips v. Foxall, L. E. 7 Q. B. 666

;

41 L. J. a B. 293 ; 20 W. E. 900.

(Zj) Post, p. 251.
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general or special nature, and consisting of sucL. number of
' "

persons, as they think fit, for any purposes which, in the

opinion of the council, would be better regulated and
managed by means of such committees ;• but the acts of

every such committee shall be submitted to the council for

their approval (i).

(3.) A member of the council shall not vote or take part

in the discussion of any matter before the council, or a com-

mittee, in which he has, directly or indirectly, by himself or

by his partner, any pecuniary interest {k)

.

(4.) No act or proceeding of the council, or of a com-

mittee, shall be questioned on account of any vacancy in

their body (/)

.

(5.) A minute of proceedings at a meeting of the council,

or of a committee, signed at the same or the next ensuing

meeting, by the mayor, or by a member of the council, or of

the committee, describing himself as, or appearing to be,

chairman of the meeting at which the minute is signed, shall

be received in evidence without further proof (m).

(6.) Until the contrary is proved, every meeting of the

council, or of a committee, in respect of the proceedings

whereof a minute has been so made, shall be deemed to have

been duly convened and held, and all the members of the

meeting shall be deemed to have been duly qualified ; and

where the proceedings are proceedings of a committee, the

committee shall be deemed to have been duly constituted,

and to have had power to deal with the matters referred to

in the minutes.

Bye-laws {n).

23.— (1.) The council may, from time to time, make such Power of

bye-laws as to them seem meet for the good rule and govern- make bye-
laws.

(i) See Oooh v. Ward, L. E. 2 0. P. D. 255 ; 36 L. T. N. S. 893 ; 25

W. E. 593 (0. A.); 46 L. J. 0. P. 554.
_
The last clause of this sub-

section does not apply to the standing joint committee of the county
council and quarter sessions : L. Gr. Act, &. 75 (16) (f), p. 103.

ih) See sect. 12, ante.

h) See further, sect. 102,^08*.

(m) As to obtaining inspection of these minutes, see sect. 233 (1)

and (7), post. As to forgery, see sect. 235, post.

(n) See, also, L. G. Act, s. 16, ante. As to bye-laws generally, see

note (Local and Municipal Government, pp. 147, 148). See also sects.

247, 260 of this Act, post; and Johnson y. Mayor of Groydon, L. E. 16

Q. B. D. 708 ; 55 L. J. M. 0. 117 ; 54 L. T. N. S. 295 ; 50 J. P. 487.



186 Appendix.

s. 23.

ment of tlie borough {nn), and for prevention and suppression

of nuisances not already punishable in a summary manner by

Tirtue of any Act in force throughout the borough (o), and

may thereby appeint such fines, not exceeding ia any case

five pounds, as they deem necessary for the prevention and

suppression of offences against the same.

(2.) Such a bye-law shall not be made unless at least

two-thirds of the whole number of the council are present.

(3.) Such a bye-law shall not come into force until the

expiration of forty days after a copy thereof has been fixed

on the town hall {p).

(4.) Such a bye-law shall not come into force until the

expiration of forty days after a copy thereof, sealed with the

corporate seal, has been sent to the Secretary of State ; and

if within those forty days the Queen, with the advice of her

Privy Council, disallows the bye-law or part thereof, the

bye-law or part disallowed shall not come into force ; but it

shall be lawful for the Queen, at any time within those forty

days, to enlarge the time within which the bye-law shall not

come into force, and in that case the bye-law shall not come

into force until after the expiration of that enlarged

time {q).

(5.) Any ofiEence against such a bye-law may be pro-

secuted summarily.

(6.) Nothing in this section shall interfere with the

operation of section one hundred and eighty-seven of the

38 & 39 Vict. Public Health Act, 1875 ; and that section shall have effect

as if this section were therein referred to, instead of section

ninety of the Municipal Corporations Act, 1835 ; but nothing

in the Public Health Act, 1875, shaU. be construed as having

{nn) For " borough." read " county."

(o) See the Public Health Act, 1875, sects. 47, 80, and 91—111, and

sect. 171, incorporating certain sections of tbe Towns Police Clauses

Act, 1847. (Local and Municipal Government, pp. 67, 84, 87—100,

136.) Besides general Acts there may also be local Acts in force

throughout the borough.

{p) See sect. 232, post. As to the computation of time, see sect. 230,

post.

(j) See sect. 187 of the Public Health Act, 1875. (Local and Muni-

cipal Government, p. 149.) The present section is taken from sects. 90

and 91 of 5 & 6 Will. 4, c. 76; but see now sub-sect. (6) of this section,

infra.

0. 55.
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restricted the meaning or scope of the Municipal Corporations

Act, 1835, or as restricting the meaning or scope of this

section, with respect to prevention or suppression of

nuisances.

24, The production of a written copy of a bje-law made Evidence of

by the council under this Act, or under any former or
^y®"^'^*-

present or future general or local Act of Parliament, if

authenticated by the corporate seal, shall, until the contrary

is proved, be sufficient evidence of the due making and
existence of the bye-law, and, if it is so stated in the copy,

of the bye-law having been approved and confirmed by the

authority whose approval or confirmation is required to the

making or before the enforcing of the bye-law.

Accounts and Audit.

25,—(1.) There shall be three borough auditors, two The borough

elected by the burgesses, called elective auditors, and one ^^ ^°^'

appointed by the mayor, called mayor's auditor.

(2.) An elective auditor must be qualified to be a coun-

cillor (r), but may not be a member of the council or the

town clerk or the treasurer.

(3.) The mayor's auditor must be a member of the

council.

(4.) The term of office of each auditor shall be one

year.

(5.) The appointment of the mayor's auditor shall be

made on the ordinary day of election of the elective

auditors.

(6.) On a casual vacancy in his office an appointment to

fill it shall be made within ten days after the occurrence of

the vacancy.

26, The treasurer shall make up his accounts half-yearly Half-yearly

to such dates as the council, with the approval of the Local treasm'sr."

(r) The provisions of tMs Act as to borougli auditors do not apply

to county councils : L. Cr. Act, s. 75 (16) (b), ante, p. 103. The

accounts of county councils and of the treasurer and officers of the

council are to be audited by the district auditors appointed by the

Local Government Board : L. Q. Act, s. 71 (3), ante, p. 98,
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Grovernment Board, from time to time appoint ; and, sulDJect

to any such appointment, to the dates in use at the com-

mencement of this Act (m).

Audit and 27.— (1.) The treasurer shall, within one month from the

treasurer's'
° *^^^® ^^ which he is required to make up his accounts in each

accounts. half-year, submit them, with the necessary Youchers and papers,

to the borough auditors, and they shall audit them {x).

(2.) After the audit of the accounts for the second half of

each financial year the treasurer shall print a fuU abstract of

his accounts for that year {y).

Returns to 28 («/).—(1.) The town clerk shall make a return to the

meS 'Boax^' Local G-overnment Board of the receipts and expenditure of

the municipal corporation for each financial year.

(2.) The return shall be made for the financial year ending

on the twenty-fifth of March, or on such other day as the

Local Grovernment Board, on the application of the council,

from time to time prescribe.

(3.) The return shall be in such form and contain such

particulars as the Local Grovernment Board from time to

time direct.

(4.) The return shall be sent to the Local G-ovemment

Board within one month after the completion of the audit for

the second half of each financial year.

(5.) If the town clerk fails to make any return required

under this section, he shall for each offence be liable to a fine

not exceeding twenty pounds, to be recovered by action on

behalf of the Crown in the High Court.

(6.) The Local Grovernment Board shall in each year

prepare an abstract of the returns made in pursuance of this

section, under general heads, and it shall be laid before both

Houses of Parliament.

(m) See L. G. Act, s. 71, ante, p. 97. As to passing tiese accounts,

see L. Gr. Act, s. 3 (iii), p. 6. As to inspection of them, see sect. 233,

post.

{x) The provisions of this Act as to borough auditors do not apply

to county councils: L. Gr. Act, s. 75 (16) (b), ante, p. 103. The

county treasurer's accounts are to be audited by the district auditors

appointed by the Local Government Board: L. G. Act, s. 71 (3), ante,

p. 98.

{y) See L. G. Act, s. 71 (2), ante, p. 97.
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Revising Assessors (a)

.

[29.— (1). In every borough whereof no part of the area Revising

is co-extensive with or included in the area of a parliamentary non-parii^

borough, there shall be two revising assessors elected by the ^entary
, , ,

•^ Dorougns.
burgesses [a).

(2.) Every person shall be eligible who is qualified to be a

councillor and is not a member of the council or the town
clerk or treasurer.

(3.) The term of office of each revising assessor shall be one

year.

(4.) Every revising assessor shall, as soon as conveniently

may be after his election, and from time to time as occasion

requires, appoint, by writing signed by him, a person eligible

to the office of revising assessor, to be his deputy, to act for

him in case of his illness or incapacity to act.

(5.) The appointment shall be signified to the council, in

writing signed by the assessor, and be recorded in their

minutes (a).]

Division of Borough into Wards, or alteration of Wards.

30. {d)— (1.) If two-thirds of the council of a borough agree Proceedings

to petition, and the council thereupon petition, the Queen for ^™ division of

the division of the borough into wards, or for the alteration wards or

of the number and boundaries of its wards, it shall be ^*rdf
'"^ °^

lawful for Her Majesty from time to time, by Order in

Council, to fix the number of wards into which the borough

shall be divided ; and the borough shall be divided into that

number of wards (e).

(2.) Notice of the petition, and of the time when it pleases

Her Majesty to order that the same be taken into considera-

tion by Her Privy Council, shall be published in the London

(a) Now, by sect. 4 of the County Electors Act {ante, pp. 164, 163),

it is provided that revising assessors shall not be elected for boroughs,

to which the Parliamentary and Municipal Eegistration Act, 1878,

does not apply (see sect. 44, post, p. 198), and that the Eegistration of

Electors Acts shall apply to these boroughs.

(d) See the L. G. Act, s. 2 (2) (e), and (3) (c), ante, p. 3. The

provisions of this Act as to boundaries, or the alteration of v^ards, do

not apply to the county council electoral divisions, &o. L. G. Act,

6. 75 (16) (b), ante, p. 103.

(e) See sect. 250 (2), post.
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' ~ Gazette one montli at least before the petition is so con-

sidered.

(3.) Where an Order in Council has been so made, the

Secretary of State shall appoint a commissioner to prepare a

scheme for determining the boundaries of the wards and

apportioning the councillors among them.

(4.) In case of division into wards, the commissioner shall

apportion all the councillors among the wards.

(5.) In case of alteration of wards, he shall so apportion

among the altered wards the councillors for those wards as to

provide for their continuing to represent as large a number as

possible of their former constituents.

(6.) In either case, each councillor shall hold his office in

the ward to which he is assigned for the same time that he

would have held it had the borough remained undivided or

the wards unaltered.

(7.) In case of division iato wards the returning officer

at the first election for each ward held after the division shall,

notwithstanding anything in this Act, be the mayor or a

person appointed by the mayor.

(8.) If by reason of any division or alteration under this

section any doubt arises as to which councillor should go out

of office, the doubt may be determined by the council.

(9.) The division of a borough into a greater number of

wards shall not affect the qualification of aldermen or coun-

cillors.

(10.) The number of councillors assigned to each ward

shall be a number divisible by three; and in fixing their

number the commissioner shall, as far as he deems it practic-

able, have regard as well to the number of persons rated in

the ward as to the aggregate rating of the ward.

(11.) The commissioner shall make the scheme in duplicate,

and shall deliver one of the duplicates to the town clerk, and

shall send the other to the Secretary of State, to be sub-

mitted by him to Her Majesty in Council for approval.

(12.) The scheme shall be published in the London Gazette

and shall come into operation at the date of that publication,

and thenceforth the boundaries of wards and apportionment

of councillors determined and made by the scheme shall be

observed and be in force.
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(13.) If Her Majesty in Couucil does not approve the

scheme, as originally prepared hy the commissioner, it shall

neTertheless be published in the London Gazette, and shall be
in force for the purposes of any municipal election until Her
Majesty in Council, on further information and report from
the commissioner, definitively approves a scheme in that

behalf.

(14.) The commissioner may administer oaths, and may
require any person having the custody of any book containing

a poor rate made for a parish to produce the book for his

inspection ; and every person required by the commissioner to

answer any question put to him for the purposes of this

section shall answer it.

(15.) The commissioner shall have remuneration as appear-

ing by the Fourth and Fifth Schedules.

Supplemental and Exceptional Provisions.

31. In and for the purposes of this Act

—

Occupation

(a) The terms house, warehouse, counting house, shop, or house.

other building include any part of a house, where

that part is separately occupied for the purposes of

any trade, business, or profession ; and any such

part may, for the purpose of describing the qualifi-

cation, be described as oflice, chambers, studio, or

by any like term applicable to the case (/).

(b) Where an occupier is entitled to the sole and exclusive

use of any part of a house, that part shall not be

deemed to be occupied otherwise than separately by

reason only that the occupier is entitled to the joint

use of some other part.

32.— (1.) If an occupier of any qualifying property, Claim by

whether the landlord is or is not liable to be rated to the poor
^eTiS'ed

°

rate in respect thereof, claims to be rated to the poor rate in

respect thereof, and pays or tenders to the overseers of the

parish where the property is situate the full amount of the

poor rate last made in respect of the property, the overseers

(/) See sect. 9 (2) (5), and the note thereto, ante.
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Eules as to

qualification

of burgess on
succession, &o.

Appendix.

shall put the occupier's name on the rate book in respect of

that rate (g),

(2.) If they fail to do so, he shall nevertheless for the pur-

poses of this Act be deemed rated to that rate.

33.—(1.) Where a person succeeds to qualifying pro-

perty (A) by descent, marriage, marriage settlement, devise,

or promotion to a benefice or office, then, for the purpose of

qualification, the occupancy of the property by a predecessor

in title, and the rating of the predecessor in respect thereof,

shall be equivalent to the occupancy and rating of the suc-

cessor ; and rating in the name of the predecessor shall, until

a new rate is made after the date of succession, be equivalent

to rating in the name of the successor; and the successor shaU

not be required to prove his own residence, occupancy, or

rating before the succession.

(2.) The qualifying property (A) need not be throughout

the twelve months constituting the period of qualification the

same property or in the same parish.

(3.) Where by law a borough rate (M) is payable by instal-

ments, payment by any person of any such instalment shall,

as regards his qualification to be enrolled as a burgess (M), be

deemed a payment of the borough rate in respect of the period

to which the instalment applies.

(g) By the Poor Eate Assessment and Oolleotion Act, 1869, 32 & 33

Vict. c. 41, s. 19, it is provided that "the overseers in making out the

poor rate shall, in every case, whether the rate is collected from the

owner or occupier, or the owner is liable to the payment of the rate

instead of the occupier, enter in the occupier's column of the rate book

the name of the occupier of every rateable hereditament, and such

occupier shall be deemed to be duly rated for any quahflcation or

franchise as aforesaid, and if any overseer negligently, or wiLfuUy,

and without reasonable cause omits the name of the occupier of any

rateable hereditament from the rate, or negligently or wilfully mis-

states any name therein, such overseer shall for every such omission

or mis-statement, be liable, on summary conviction, to a penalty not

exceeding two pounds, provided that any occupier whose name has

been omitted shall, notwithstanding such omission, and that no claim

to be rated has been made by him, be entitled to every qualification

and franchise depending upon rating in the same manner as if his

name had not been so omitted."

{h) See sect. 9 (2) (b), ante ; and see the County Electors Act, s. 2

(2), ante, p. 164.

{hh) See the County Electors Act, s. 2 (2), ante, p. 164.
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(4.) A person shall not be disentitled to be enrolled as a
burgess by reason only («)

—

(a) That he has received medical or surgical assistance

from the trustees of the municipal charities, or has

been removed, by order of a justice, to a hospital or

place for reception of the sick, at the cost of any
local authority (Jc) ; or

(b) That his child has been admitted to and taught in any
public or endowed school [l).

34.—(1.) Every qualified person elected to a corporate ObUgationto

ofiice, unless exempt under this section or otherwise by orpayfinef

law(m), either shall accept the office by making and subscrib-

ing the declaration (w) required by this Act within five

days (o) after notice of election {p), or shall, in lieu thereof,

be liable to pay to the council a fine of such amount not

exceeding, in case of an alderman {q), councillor, elective

(i) See sect, 9 (3) (b), ante. For "burgess" read "burgess or
county elector."

{h) See the Public Health Act, 1875, s. 124. (Local and Municipal
Grovernment, p. 105.)

{I) The Elementary Education Act, 1870 (33 & 34 Vict. c. 75), s. 17,

provides that remission of school fees under that Act, in the case of a

child, shall not be deemed to be parochial relief given to the parent

;

and the Elementary Education Act, 1876 (39 & 40 Viot. c. 79), s. 10,

provides that payment by the guardians of the school fee of a non-

pauper child, whose parent is unable by poverty to pay the fee, shall

not deprive the parent of any franchise, right, or privilege, or subject

him to any disability or disqualification.

(m) I. e., (1) commissioned officers in the army on full pay (44 & 45

Vict. c. 58, s. 146), who are incapable of serving, and see sect. 253,

post; (2) men enrolled and o£B.cers under Eeserve Forces Act, 1882

(45 & 46 Vict. c. 48), s. 7; (3) Postmaster-General and Officers of Post

Office, 7 WiU. 4 & 1 Vict. c. 33, s. 12 ; (4) Officers of Inland Eevenue, 16

& 17 Viot. c. 59, s. 17 ; (5) of Customs, 39 & 40 Vict. c. 36, s. 9 ; (6) in-

spectors of factories, 41 & 42 Vict. c. 16, s. 67; (7) registered medical

practitioners, 21 & 22 Vict. o. 90, s. 35 ; and (8) dentists, 41 & 42 Vict,

c. 33, s. 30, who are not compelled to serve; and see also sect. 36(3), ^orf.

(») See sect. 35, post. (o) See sect. 230, post. In the case of county

councils for "five"Tead "fen days" : L. Q. Act, s. 75 (14), p. 102.

(^) "Notice of election" means "regular notice .... either by
being actually present when it is announced, or by being apprised of

the fact by some official authority" : B. v. Freece, 5 Q. B. 94 ; 12 L. J.

a B. 335 ; 7 Jur. 896.

(}) As to the efltect of an alderman being elected a counciLlor, see

Beg. V. Mayor of Bangor, L. E. 13 App. Gas. 241.
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'

auditor, or revising assessor {qq), fifty pounds, and in case of

a mayor one hundred pounds, as the council by bye-law

determine. [But see L. G. Act, s. 76 (16) (c), ante, p. 103.]

(2.) If there is no bye-law determining fines, the fine, in

case of an alderman, councillor, elective auditor, or revising

assessor, shall be twenty-five pounds, and in case of a mayor

fifty pounds.

(3.) The persons exempt under this section are

—

(a) Any person disabled by lunacy or imbecility of mind,

or by deafness, blindness, or other permanent in-

firmity of body ; and

(b) Any person who, being above the age of sixty-five

years, or having within five years before the day of

his election either served the office or paid the fine

for non-acceptance thereof, claims exemption within

five days after notice of his election.

(4.) A fine payable under this section shall be recoverable

summarily.

Declaration 35_ ^ person elected to a corporate office shall not, until he
on acceptance _ .

of office. has made and subscribed before two members of the council,

or the town clerk (r), a declaration as in the Eighth Schedule,

act in the office except in administering that declaration (s).

Kne on resig- 36.— (1.) A person elected to a corporate office may at any

' ' time, by writing signed by him and delivered to the town

clerk, resign the office, on payment of the fine provided for

non-acceptance thereof (ss).

(2.) In any such case the council shall forthwith declare

the office to be vacant, and signify the' same by notice in

writing, signed by three members of the council and counter-

signed by the town clerk (r), and fixed on the town hall {t), and

the office shall thereupon become vacant.

(3.) No person enabled by law to make an affirmation

instead of taking an oath (tt) shall be liable to any fine for

{qq) See note (a), p. 189, ante.

{r) As applied to the county council, for " town clerk," read " clerk

of the county coimcil " : L. Gr. Act, s. 75 (5), p. 101.

(s) See sect. 239, post ; and see E. v. Mayor, &c. of Bangor, L. E.

18 Q. B. D. 349 ; Beg. v. Corporation of Wigan, L. E. 14 Q. B. D. 908

;

54 L. J. Q,. B. .328 ; 52 L. T. N. S. 435 ; 33 W. E. 547 ; 49 J. P. 372.

{ss) See sect. 34. («) See sect. 232, post, p. 241, and L. G. Act,-

ss. 3 (iv.) and 106 (3), pp. 6 and 135.
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non-acoeptance of office by reason of his refusal on oonscien-

tious grounds to take any oath or make any declaration

required hy this Act or to take on himself the duties of the

office.

37. A person ceasing to hold a corporate office shall, unless Re-eligibiHty

disqualified to hold the office, be re-eligible. toit^l

38. The mayor {tt) and aldermen shall, during their Mayor and

respective offices, continue to be members of the council, gg^tiMT*"
notwithstanding anything in this Act as to councillors going members of

out of office at the end of three years (m).

39.— (1.) If the mayor {tt), or an alderman or councillor— Avoidance

(a) Is declared bankrupt, or compounds by deed with his banti-uptoy or

creditors, or makes an arrangement or composition absence.

with his creditors, under the Bankruptcy Act, 1869,

by deed or otherwise («) ; or

(b) Is (except in case of illness) continuously absent from

the borough, being mayor {xx), for more than two

months, or, being alderman or councillor, for more

than six («/) months :

he shaU thereupon immediately become disqualified and shall

cease to hold the office {yy)

.

(2.) In any such event the council shall forthwith declare

the office to be vacant, and signify the same by notice signed

by three members of the council, and countersigned by the

town clerk, and fixed on the town haU {z), and the office shall

thereupon become vacant.

[tt) For "mayor" read "chairman."

(m) See sect. 13, ante.

{x) A composition, not under tie Bankruptcy Act, does not dis-

qualify if no composition deed is executed: Aslatt v. Southampton,

L. E. 16 Gh. D. 143 ; 50 L. J. Oh. 31 ; 43 L. T. N. S. 464 ; 29 W. E.

117; B. v. Cooban, L. E. 18 Q. B. D. 269; 56 L. J. M. 0. 33. The

existing Bankruptcy Act is the Bankruptcy Act, 1884.

'

(xx) This does not apply to chairmen, or deputy chairmen, of county

councUs : L. G. Act, s. 75 (16) (c).

(y) Inthecaseof county councils, for "six" read "twelve months":

L. G. Act, s. 75 (14), p. 102.

(yy) As to whether the ofiSce is thereby rendered void, without the

declaration in suh-sect. (2) of this section being thereupon made, see

Eardwicky. Broivn, L. E. 8 0. P. 406; 28 L. T. N. S. 502; and see

also B. V. BKzard, L. E. 2 Q. B. 55 ; 36 L. J. Q. B. 18.

(z) See note (<), P- 194, ante.

o2
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(3.) Where a person beeomes so disqualified by being

declared bankrupt, or compounding, or making an arrange-

ment or composition, as aforesaid, the disquahfication, as

regards subsequent elections, shall, in case of bankruptcy,

cease on his obtaining his order of discharge, and shall, in

case of a compounding or composition, as aforesaid, cease on

payment of his debts in full, and shall, in case of an arrange-

ment as aforesaid, cease on his obtaining his certificate oi

discharge.

(4.) "Where a person becomes so disqualified by absenoej

he shall be liable to the same fine as for non-acceptance of

office (5), recoverable summarily, but the disqualification

shall, as regards subsequent elections, cease on his return.

Mlingof 40.— (1.) On a casual vacancy in a corporate office, an

,_
election shall be held by the same persons and in the same

manner as an election to fill an ordinary vacancy ; and the

person elected shall hold the office until the time when the

person in whose place he is elected would regularly have

gone out of office, and he shall then go out of office (c).

(2.) In case of more than one casual vacancy in the officer

of councillor being fiHed at the same election, the councillor

elected by the smallest number of votes shall be deemed to

be elected in the place of him who would regularly have first

gone out of office, and the councillor elected by the next

smallest number of votes shall be deemed to be elected in the

place of him who would regularly have next gone out of

office, and so with respect to the others ; and if there has not

been a contested election, or if any doubt arises, the order of

rotation shall be determined by the council.

(5) See sect. 34, anie,

(c) Where a casual vacancy in tlie office of county councillor oeoura

within six months before the time for a new election, an election to fill

the vacancy is not to be held : L. G. Act, a. 75 (16) (d), p. 103, ante.

As to the time for fllling casual vacancies, see sect. 66, post.

"Where an election to supply a casual vacancy and an ordinary

election take place on the same day, a clear distinction should be made,

between the two elections and the candidates for each, both in the'

notice of election and all other proceedings : B. v. Bowley, 3 Q. B. 143

;

6 Q. B. 668 ; B. v. Leeds, 7 A. & E. 963 ; 2 Jur. 345 ; and see B. v.

Bippon, L. E. 1 Q, B. D. 217 ; 45 L. J. a B. 188 ; 34 L. T. N. S. 444;

24 W. K. 363.
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(3.) Non-acceptance of office by a person elected creates a

casual vacancj.

41,— (1.) If any person acts in a corporate office witli- Penalty on

out having made the declaration by this Act required (rf), or peraon^oting

without being qualified at the time of making the declaration, ^^ o^°«-

or after ceasing to be qualified, or after becoming disqualified,

he shall for each offence be liable to a fine not exceeding fifty

pounds, recoverable by action {e).

(2.) A person being in fact enrolled in the burgess roll (ee)

shall not be liable to a fine for acting in a corporate office on
the ground only that he was not entitled to be enrolled

therein.

42.— (1.) The acts and proceedings of a person in posses- Validity of

sion of a corporate office, and acting therein, shall, not-
^th^tandSi°*"

withstanding his disqualification or want of qualification, be disqualifioa-

as valid and effectual as if he had been qualified (/)

.

^°^' ''

(2.) An election of a person to a corporate office shall

not be liable to be questioned by reason of a defect in the

title, or want of title, of the person before whom the election

was had, if that person was then in actual possession of, or

-acting in, the office giving the right to preside at the

election.

(3.) A burgess roll (ee) shall not be liable to be questioned by
reason of a defect in the title, or want of title, of the mayor

or any revising authority by whom it is revised, if he was

then in actual possession and exercise of the office of mayor

or revising authority.

43. If there is no town clerk and no deputy town clerk, or Duties of

there is no treasurer, or the town clerk, deputy town clerk, or demty'^and

treasurer (as the case may be) is incapable of acting, all acts treasurer,

during

{d) See sect. 35, ante.

(e) As to notice of action, &o., see sect. 224, post. Under tlie pre-

vious enactment it was held that a person disqualified by reason of a

contract with the borough, who does not act during the existence of

the contract, is not liable to the penalty for acting after the contract

has ceased: Lewis v. Carr, L. E. 1 Ex. D. 484; 46 L. J. Ex. 314; 36

L. T. N. S. 44 ; 24 W. E. 940.

(ee) As applied to the county, for "burgess roll" read "burgess

roll or county register ;" Co. Electors Act, s. 7 (2), p. 170.

(/) See further, sect. 102, post.
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by law authorised or required to be done by or with respect
vacancy or •' ^ '' ^ "

iaoapaoitj. to the town clerk or the treasurer (as the case may be) may^

subject to the provisions of any other Act, be done by or with

respect to a person appointed in that behalf by the mayor (c).

PAET III.

Preparations for and Procedure at Elections.

Faruh Burgess Lists ; Burgess Rolk ; Ward Rolls.

Preparation 44,—(1.) Where the whole or part of the area of a

of parish bur- borough is co-extensive with or included in the area of a
gess lists. parliamentary borough, the lists of burgesses are to be made

g_ 26.
" ^° ' o^t and revised, and claims and abjections relating thereto

are to be made, in accordance with the provisions of the

Parliamentary and Municipal EiCgistration Act, 1878 (d).

(2.) Where no part of the area of a borough is co-extensive

unth or included in the area of a parliamentary borough, the lists

of burgesses shall be made out and revised, aiid claims and objec-

tions relating thereto may be made, in accordance, as nearly as

may be, with the provisions of Part I. of the Third Schedule.

(See now Co. Electors Act, s. 4, ante, p. 164.)

(3.) In either case the lists shall be styled the parish

burgess lists.

Tie burgess 45.— (1.) When the parish burgess lists have been revised

rolls. ^Jid signed, the revising authority shall deliver them to the

town clerk (ee), and a printed copy thereof, examined by him

and signed by him, shall be the burgess roll of the borough (/).

(2.) The burgess roll {ee) shall be completed on or before the

twentieth of October in each year, and shall come into opera-

tion on the first of November in that year, and shaU continue

in operation for the twelve months beginning on that day (</).

(c) It would seem tliat for "m.ayor" maybe read " chairman of

county council."

{d) See L. G. Act, s. 76 (1), and Co. Electors Act, s. 4 (2) (e), pp. 106

and 166, ante.

(ee) For "town clerk," " burigess roll," "ward roll," " ward," and

" borough fund" in this section, or ss. 48 or 71, read "clerk of the

peace," " county register," " division register," " electoral division,"

and "county fund" respectively: Co. Electors Act, s. 7 (2), p. 170.

(/) As to obtaining copy of this on payment, see sect. 48 (1), post.

{(j) This is in accordance with the law as laid down in Budge v.

Andrews, L. E. 3 0. P. D. 510 ; 47 L. J. 0. P. 586 ; 39 L. T. N. S. 166.



Municipal Corporations Act, 1882. 199

ss. 45, 46.

(3.) The names m the burgess roll {gg) shall he numbered
by wards {gg) or by poUing districts, unless in any case the
council direct that the same be numbered consecutively with-
out reference to wards {gg) or polling districts {h).

(4.) Where the borough has no wards {gg), the burgess

roll(5'Sf) shall be made in one general roll for the whole
borough.

(5.) Where the borough has wards {gg), the burgess roll {gg)
shall be made in separate rolls, called ward rolls {gg), one for

each ward, oontainiug the names of the persons entitled to

vote in that ward {gg), and the ward rolls {gg) collectively shall

constitute the burgess roll {gg).

(6.) A burgess {hh) shall not be enrolled in more than one
ward roll {gg).

(7.) Where a duplicate of a burgess list is made under
section thirty-one of the Parliamentary and Municipal Regis-

tration Act, 1878 («), it shall have the same effect as the

original, and may be delivered instead thereof.

(8.) Every person enrolled in the burgess roll {gg) shall be

deemed to be enrolled as a burgess, and every person not

enrolled iu the burgess roU {gg) shall be deemed to be not

enrolled as a burgess.

(9.) No stamp duty shall be payable in respect of the

enrolment of a burgess {hh).

46.—(1.) If and as far as the council so direct, the parish Arrangement

burgess lists, and the burgess roll, and the ward rolls (if any), rolla.

and the lists of claimants and respondents, or any of those

documents, shall be arranged in the same order in which the

qualifying properties appear in the rate book for the parish

in which they are situate, or otherwise in such order as will

cause those lists and rolls to record the qualifying properties

in successive order in the street or other place in which they

are situate {ii).

(2.) Subject to any such direction, and to the provisions of

this Act as to polling districts {k), the arrangement of the

lists and rolls shall be alphabetical.

{gg) See note (ee), ante, p. 198.

{h) See sect. &4:, post. {hh) Eead " county elector."

(i) Seethe provisions of this Act (Loo. & Mun. Gov., p. 1280).

[ii) See Co. Electors Act, s. 4 (2) (e), p. 166, ante,

\k) See sect. 64, post.
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7j^ 7 47.— (1.) Where the parish burgess lists are revised under

burgess roll, the Parliamentary and Municipal Registration Act, 1878,

the burgess roll is subject to alteration or correction in

manner provided by section thirty-five of that Act (/)

.

(2.) Where the parish burgess lists are revised under this

Act, any person whose claim has been rejected or name ex-

punged at the revision of the lists may apply, within two

months after the last sitting of the revision court, to the

High Court in the Queen's Bench Division for a mandamus

to the mayor to insert his name ia the burgess roU; and

thereupon the Court shall inquire into the title of the appU-

cant to be enrolled (m).

(3.) If the Court grants a mandamus, the mayor shall

insert the name in the burgess roll, and shall add thereto the

words " by order of Her Majesty's High Court of Justice,"

and shall subscribe his name to those words (m).

Printrng and 48.— (1 .) The town clerk [mm) shall cause the parish burgess

roll and other lists, the lists of claimants and respondents, and the burgess
documents.

j,q]j (mm), to be printed, and shall deliver printed copies to any

person on payment of a reasonable price for each copy (w).

(2.) Subject to section thirty of the Parliamentary and

Municipal Eegistration Act, 1878 (o), the proceeds of sale

shall go to the borough fund {mm).

Separate list 49.—(1.) The overseers of each parish shall at the same

qu&ified to be time that they make the parish burgess list make a list of the
oounomors persons entitled iu respect of the occupation of property in

burgesses. that parish to be elected coimciUors, as being resident within

fifteen miles although beyond seven miles from the

borough {p).

(2.) The provisions of this Act as to the parish burgess

lists, and claims and objections relating thereto, and the

(Z) See this Act (Loc. & Mun. Gov. 1288).

(m) See now Co. Electors Act, s. 4, p. 164, ante.

{mm) See note (ee), ante, p. 198.

{n) "Eeasonable price" is here substituted for "one shilling " in

the previous enactment (5 & 6 WUl. 4, c. "76, s. 17).

(o) See this Act (Loc. & Mun. Gov. p. 1287).

{p) See Co. Electors Act, s. 12, and note thereto, ante, pp. 173, 174;

and see sect. 11 (2), and note thereto, ante, p, 179.



Municipal Corporations Act, 1882. 201

ss. 49—53.
revision of those lists shall, as nearly as circumstances admit,

apply to the lists made under this section.

(!3.) The town clerk shall arrange the names entered in

these lists, when revised, in alphabetical order as a separate

list (in this Act called the separate non-resident list), with

an appropriate heading, at the end of the burgess roll.

Election of Councillors.

50.— (1.) Where a borough has no wards, there shall be Borough and

one election of councillors for the whole borough. ^o^g

(2.) "Where a borough has wards, there shall be a separate

election of councillors for each ward {q)

.

51.— (1.) At an election of councillors a person shall be Title to vote,

entitled to subscribe a nomination paper, and to demand and

receive a voting paper, and to vote, if he is enrolled in the

burgess roll (qq), or, in the case of a ward (qq) election, the

ward roU (qq), and not otherwise.

(2.) No person shaU subscribe a nomination paper in or for

more than one ward (qq), or vote in more than one ward (r).

(3.) Nothing in this section shall entitle any person to do

any act therein mentioned who is prohibited by law from

doing it, or relieve him from any penalty to which he may
be liable for doing it.

52. The ordinary day of election of councillors shall be Day of eleo-

the first of November (s)

.

53.—((1.) -^i an election of councillors for a tvhole borough Eeturning

the returning officer shall be the mat/or [t). election.

(q) For "borough" and "ward" read "county" and " electoral divi-

sion" : L. G. Act, s. 2, p. 2. As to notices of elections, see sect. 65, post.

(qq) Por " burgess roll," "ward," and "ward roll" read "burgess

roll or county register," " ward or electoral division," and " ward

roll or division register." (?•) See also sect. 45 (6), ante.

(s) As to omission to bold election or in case of void election, see

sect. 70, post. As to computation of time, see sect. 230, post. The

election of county councillors and of the councillors of tbe borougb

are to be conducted together (Local Government Act, s. 75 (1), ante, p.

100). As to the first election of county councillors, see Local Govern-

ment Act, s. 103.

(*) A candidate is " iacapable of acting" as returnuig officer at bis

own election: S. v. White, L. E. 2 Q. B. 557; 86 L. J. Q. B. 267; 16

L. T. N. 8. 828 ; 15 "W. R. 988. See also B. v. Blizard, L. E. 2 Q. B^

65; 36 L. J. Q. B. 18; 15 L. T. N. S. 242; 15 W. E. 105; B. v. Owens,
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(2.) At an election for a ward the returning officer shall be

an alderman assigned for that purpose hy the council at the

meeting of the ninth ofNovember (u).) [The returning officer for

the election of county councillors is to he appointed hy the

county council, and he may appoint a deputy, except in the

horough divisions, where the returning officer remains the same

as before and is subject to the returning officer for the county:

Local Grovernment Act, s. 75 (2), (3), (6), ante. For the first

election the sheriff is returning officer: lb. s. 103 (2), (3).

J

Notice of 54, Nine days (v) at least before the day for the election

of a councillor, the toivn clerk [see now Loc. Grov. Act, s. 75 (5),

(6), ante, p. 101] shall prepare and sign a notice thereof, and

publish it by fixing it on the town haU (a;), and, in the case

of a ward election, in some conspicuous place in the ward (y).

Nominatiou 55, The nomination of candidates for the office of coun-

cillor shall be conducted in accordance with the rules in Part

II. of the Third Schedule.

Relation of 56.— (1.) If the number of valid nominations (z) exceeds

deotion.'^™
° ^^^'^ 0^ ^^^ vacancies, the councillors shall be elected from

among the persons nominated.

(2.) If the number of valid nominations (z) is the same as

that o'f the vacancies, the persons nominated shall be deemed

to be elected.

(3.) If the number of valid nominations (2) is less than

that of the vacancies, the persons nominated shall be

deemed to be elected, and such of the retiring councillors for

the borough or ward (zz) as were highest on the poll at their

2 E. & E. 86; 28 L. J. Q.. B. 316; 33 L. T. N. S. 257; 5 Jur. N. S.

764 ; 7 W. E. 566.

As to defect in title of returning officer, see sect. 42 (2), ante.

(m) See the preceding note. {v) See sect. 230, post.

(aj) See sect. 232, post. In county divisions a place is to be fixed by

the returning officer : L. G. Act, s. 75 (7), p. 101.

(2/) If the notice be so defective as to be calculated to mislead the

candidates, and so prevent a fair election, the whole proceeding will

be void: Howes v. Turner, L. E. 1 C. P. D. 670; 45 L. J. 0. P. 550;

35 L. T. N. S. 58. As to case of void election, see sect. 70, post.

(z) As to decision as to validity of nominations, see Third Schedule,

Part II. , 1. 9, post.

{zz) Bead " borough, or county, or ward, or electoral division."



Municipal Corporations Act, 1882. 203

ss. 56—58i

election, or, if the poll was equal, or there was no poll, as are

selected for that purpose by the mayor (a), shall be deemed to

be re-elected to make up the required number.

(4.) If there is no valid nomination (aa) the retiring coun-

cniora shall be deemed to be re-elected.

57. If an election of councillors is not contested, the re- PubHcation of

turning officer shall publish a list of the persons elected not Xtion''^^
later than eleven o'clock in the morning on the day of

election (b).

58.—(1.) If an election of councillors is contested, the poll Mode of cou-

shall, as far as circumstances admit, be conducted as the poll at^oonSsted

at a contested parliamentary election is by the Ballot Act,
^'^^''^^°^-

1872 (c), directed to be conducted, and, subject to the modi- oM^^^'"*'
fications expressed in Part III. of the Third Schedule, and to

the other provisions of this Act, the provisions of the Ballot

Act, 1872, relating to a poll at a parliamentary election (in-

cluding the provisions relating to the duties of the returning

officer after the close of the poU), shall apply to a poll at an

election of councillors.

(2.) Every person entitled to vote may vote for any num-
ber of candidates not exceeding the number of vacancies.

(3.) The poll shall commence at eight o'clock in the fore-

noon and close at eight o'clock in the afternoon of the same

day {d).

(4.) But if one hour elapses during which no vote is ten-

dered, and the returning officer has not received notice that

any person has within that hour been prevented from coming

to the poll by any riot, violence, or other unlawful means, the

returning officer may, if he thinks fit, close the poll at any

time before four o'clock (c)

.

(5.) Where an equality of votes is found to exist between

any candidates, and the addition of a vote would entitle any

of those candidates to be declared elected, the returning

(a) In elections for county divisions the returning officer: L. G. Act,

s. 75 (2), p. 100.

{aa) As to decision as to validity of nominations, see Third Schedule,

Part II., r. 9, post.

(b) Greenwich time : 43 & 44 Vict. c. 9, s. 1.

(c) See this Act (Loc. & Mun. Gov. p. 1264).

(d) These hours are fixed by the Elections (Hours of PoU) Act, 1885

(48-yict. c. 10), s. 2. Greenwich .time : 43 & 44 Yict. e. 9, s. 1.



204 Appendix.

ss. 58—60,
~

oflBcer, wlietlier entitled or not to vote in the first instance,

may give sucli additional vote by word of mouth or in writing.

(6.) Nothing in the BaUot Act, 1872, as applied hy tMs

Act, shall he deemed to authorize the appointment of any

agents of a candidate at a municipal election ; but if, in the

case of a municipal election, an agent of a candidate is ap-

pointed, and notice in writing of the appointment is given to

the returning officer one clear day before the polling day,

then the provisions of the BaUot Act, 1872, with respect to

agents of candidates, shall, as far as regards that agent, apply

in the ease of that election (e).

Questions 59.—(1.) At an election of coimcillors, the presiding officer

put to TOtersf shaU, if required by two burgesses (ee), or by a candidate or

his agent, put to any person ofEering to vote, at the time of his

presenting himself to vote, but not afterwards, the following

questions or either of them :

—

(a) Are you the person enrolled in the burgess [or ward (ee)]

roE. now in force for this borough iee) [or ward (ee)]

as follows [read tlie whole entryfrom the roll'\ ?

(b) Have you already voted at the present election [add,

in case of an election for several wards {ee), in this or

any other ward (ee)] ?

(2.) The vote of a person required to answer either of these

questions shall not be received until he has answered it.

(3.) If any person wilfully makes a false answer thereto

he shaU. be guilty of a misdemeanour.

(4.) Save as by this Act authorized, no inquiry shall be

permitted at an election as to the right of any person to vote.

Election of Aldermen.

Time and 60.— (1-) The ordinary day of election of aldermen shall

deotion of ^^ ^^® ninth (/) of November, and the election shall be held at

aldermen. the quarterly meeting of the council {ff).

(e) See Olementson v. Mason, L. E. 10 C. P. 209 ; 44 L. J. C. P. 171

;

32 L. T. N. S. 325 ; 23 W. E. 620.

(ee) Por "burgess," "-ward," "borough," read " burgess or county

elector," "warder electoral division," " borougb or county," as the

case may be.

(/) The seventh of November is the day of election of county alder-

men : L. G-. Act, s. 15 (13), p. 102.

(jf ) As to election of aldermen, see sect. 14 (6), ante. As to the

computation of time, see sect. 2,30, post. As to omission to hold eleo-
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(2.) The election shall be held immediately after the elec-

tion of the mayor {g), or, if there is a sheriflE, the appoint-

ment of the sheriff.

(3.) An outgoing alderman, although mayor elect, shall not

vote {h).

(4.) Every person entitled to vote may vote for any num-
ber of persons not exceeding the number of vacancies, by
signing and personally delivering at the meeting to the

chairman a voting paper containing the surnames and other

names and places of abode and descriptions of the persons

for whom he votes («).

(5.) The chairman (/), as soon as all the voting papers

have been delivered to him, shall openly produce and read

them, or cause them to be read, and then deliver them to

the town clerk {J

J

) to be kept for twelve months.

(6.) In case of equality of votes the chairman, although as

an outgoing alderman or otherwise not entitled to vote in the

first instance, shall have the casting vote.

(7.) The persons, not exceeding the number of vacancies,

who have the greatest number of votes, shall be declared by

the chairman to be, and thereupon shall be, elected.

tion, see sect. 70, post. As to quarterly meeting, see Second Schedule,

rule 2, post.

{g) See sect. 61, post.

{h) In the election of county aldermen, aldermen as sucli do not vote

at all : Loc. Gov. Act, s. 2 (2) (c), ante, p. 2.

(«) These voting papers do not require a stamp: B. v. Strachan, L. E.

1 Q. B. 463 ; 41 L. J. Q. B. 210 ; 26 L. T. N. S. 835 ; 20 W. E. 629.

In Mather v. Brown, L. E. 1 0. P. D. 596; 45 L. J. G. P. 547; 34

L. T. N. S. 869 ; 24 W. E. 736 (decided under 38 & 39 Vict. c. 40,

s. 1 (2) ), it was held that the description of the name of a candidate,

whose name was Eohert Vicars Mather, as " Eobert V. Mather," was

not a statement of " the surname and other names of the person nomi-

nated." But see Renry v. Armitage, 32 W. E. 192 (0. A.), " Wm."

for " WiUiam," held good under 38 & 39 Vict. c. 40, s. 1 (2), and

Schedule I., Form 2, now repealed ; B. v. Plenty, L. E. 4 Q. B. 346

;

38 L. J. a B. 205 ; 20 L. T. N. S. 521 ; B. v. Bradley, 3 E. & E. 634

;

30 L. J. a B. 180 ; 3 L. T. N. S. 853 ; 7 Jur. N. S. 757 ; B. v. DeigUon,

5 Q. B. 896 ; 13 L. J. Q. B. 241 ; 8 Jur. 686 (place of busLness given

instead of place of abode) ; and as to misnomer, &c., in voting paper,

see sect. 24^1, post.

{j) See Second Schedule, rule 9, post.

(^Jj) Eead " clerk of county council "
: L. Q-. Act, s. 75 (5), p. 101.
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Time and
mode of elec-

tion of mayor.

Time and
mode of

election of
auditors and
assessors.

Ekction of Mayor.

61.— (1.) The ordinary day of election of mayor shall be

the ninth of November (/c).

(2.) The election of mayor [chairman] shall be the first

business transacted at the quarterly meeting of the council

on the day of election.

(3.) An outgoing alderman may vote although the person

for whom he votes is an alderman (A/c)

.

(4.) In case of equality of votes, the chairman (?), although not

entitled to vote in the first instance, shall have the casting vote.

Election of Auditors and Assessors.

62.— (1.) The ordinary day of election of elective auditors

shall be the first of March, or such other day as the council,

with the approval of the Local Grovernment Board, from time

to time appoint (m).

(2.) The ordinary day of election of revisiag assessors {mm)

shall be the first of March (m).

(3.) If the election of elective auditors and that of revising

assessors (mm) are held at the same time, then at the poll one

voting paper only shall be used by any person voting. The

names of the candidates for the respective offices shaU. be

therein separate, and distinguished so as to show the o£Bce

for which each is a candidate, and the provisions of the

Ballot Act, 1872, shall be varied accordingly; but in the

counting of the votes every voting paper shall be deemed to be a

separate voting paper in respect of each office, and any objec-

tions thereto shall be considered and dealt with accordingly.

(4.) An elector shall not vote for more than one person to

be elective auditor or revising assessor [mm).

(5.) Elections of elective auditors and of revising assessors(mm)

{7c) The day of election of the chairman of the county council is the

7th: L. G. Act, s. 75 (13), p. 102. See note (/) to the preceding

section. As to qualification, term of office, &o., of mayor, or chairman

of county council, see sect. 15, ante.

The election of mayor, or chairman of county council, must precede

that of aldermen: JR.Y.McOowan, 11 A. & E. 869; 4 Jur. 913.

{kk) But outgoing aldermen cannot as such vote in the election of

chairman of a county council : L. Q-. Act, s. 76 (10), p. 102.

[1) See Second Schedule, rule 9, post.

(m) The provisions of this Act as to borough auditors do not apply

to the county council : L. G. Act, s. 75 (16) (b).

{mm) But as'to revising assessors, see County Electors Act, s. 4

(1) (a), ante, p. 164.
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sliaU be held at the town hall or some one other convenient

place appointed by the mayor («).

(6.) Save as in this section provided, all the provisions of

this Act with respect to the nomination and election of

councillors for a borough not having wards shall apply to the

nomination and election of elective auditors and revising

assessors (o).

Supplemental and Exceptional Provisions.

63. For all purposes connected with and having reference Right of

to the right to vote at municipal elections (oo) words in this
^'te'^''

'°

Act importing the masculine gender include women (p).

64. The council may divide the borough or any ward into Polling

polling districts, and thereupon the overseers shall, as far as ^'""*^-

practicable, make out the parish burgess lists so as to divide

the names in conformity with the polling districts (q).

65. Any notice required to be given in connexion with a Notices as to

municipal election may, as to elective auditors and revising elections,

assessors, be comprised in one notice (r), and may, as to ward

elections, comprise matter necessary for several wards (s).

66.— (1.) On a casual vacancy in a corporate office, the Time for

election shall be held within fourteen days after notice in -paoanciea™^

writing of the vacancy has been given to the mayor or town

clerk by two burgesses (t)

.

(2.) Where the office vacant is that of mayor (t), the notice

of the meeting for the election shall be signed by the town

clerk (!;).

(3.) In other eases the day of election shall be fixed by the

mayor {t).

67.— (1.) If the mayor is dead, or is absent or otherwise illness, &o.

of mayor or
(m) But see sect. 69, post.

(o) See sects. 51, 53^59, ante, and Third Schedule, Parts II. and
III., post. As to revising assessors, see note {mm), p. 206.

{oo) Or elections of county councillors: County Electors Act, s. 2 (2),

ante, p. 164.

(p) See B. V. Harrald, L. E. 7 Q. B. 361; 41 L. J. Q. B. 173; 26

L. T. N. S. 616; 20 W. E. 328; 36 J. P. 438.

{q) See sects. 45 (3), and 46, ante ; and Loc. Gov. Act, s. 2 (2) (e),

and (3) (c), ante; and pp. 344 et seq., post. {r) See sect. 62 (3), ante.

(s) See sect. 50 (2), ante. Por "ward" read " electoral division."

{t) See sects. 40, ante, and 70, ppsf. As applied to county councils,

for "mayor-' or "town clerk," in sub-s. (1), read "chairman" or

" clerk of the county council" ; and in sub-ss. (2) and (3), read "re-

turning officer or his deputy." Por " burgesses " read " burgesses or

county electors." As to casual vacancies at first election, see L. G. Act,

s. 107 (2).
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returning
officer.

Election of

councillor in
more than
one ward.

Elections not
in churotes.

Omission to

hold election,

or election

void.

Appendix.

incapable of acting (m) in tlie execution of his powers and

duties as to elections under this Act, the council shall forth-

with choose an alderman to execute those powers and duties

in the place of the mayor.

(2.) In case of the illness, ahsence, or incapacity to act of

the alderman assigned to be returning ofiBcer at a ward elec-

tion, the mayor may appoint to act in his stead another

alderman, or if the number of aldermen does not exceed the

number of wards, a councillor not being a councillor for that

ward, and not being enrolled in the ward roll for that

ward («).

68. If a person is elected councillor in more than one

ward, he shall, within three days after notice thereof, choose,

by writing signed by him and delivered to the mayor, or

in his default the mayor shall, within three days after the

time for choice has expired, declare for which of those wards

he shaU. serve, and the choice or declaration shaU. he con-

clusive {y).

69, A municipal election shall not be held in any church,

chapel, or other place of public worship (2).

70.—(1.) If a municipal election is not held on the

appointed day or within the appointed time, it may he held

on the day next after that day or the expiration of that

time (s).

(2.) If a municipal election is not held on the appointed

day or within the appointed time, or on the day next after

that day or the expiration of that time, or becomes void, the

municipal corporation shall not thereby be dissolved or be

disabled from electing, but the High Court may, on motion,

grant a mandamus for the election to be held on a day

appointed by the Court {%).

(3.) Thereupon public notice of the election shall, by such

person as the Court directs, be fixed on the town hall {a), and

(m) See B. v. White, L. E. 2 Q. B. 55Y ; 36 L. J. Q. B. 267; 16 L. T.

N. S. 828; 15 W. E. 988.

(a;) See s. 53, ante. As to the appUcation. of these provisions to

elections of county councillors, see, as to county electoral divisions^

L. G. Act, s. 75 (2), (3), (4), and as to borough electoral divisions,

Ibid, s. 75 (6).

(y) See tne preceding note. As to computation of time, sees. 230, j30«<.

[z) After "municipal election" and "municipal corporation" in

these sections read " or election of members of a county council," and
" or county council respectively." See s. 230, post.

(a) See S. 232, post.
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Bhall be kept so fixed for at least six days before the day
appointed for the election {b) ; and in all other respects the

election shall be conducted as directed by this Act respecting

ordinary elections.

71.— (1.) If a parish burgess list is not made or revised in Burgess roll

due time, the corresponding part of the burgess roll {bh) in operatSn

operation before the time appointed for the revision shall ^?*^ reTisiou

be the parish burgess list until a burgess list for the parish gess roU.

has been revised and become part of the burgess roll (c).

(2.) If a burgess roll {bb) is not made in due time, the bur-

gess roll in force before the time appointed for the revision

shall continue in force until the new burgess roll [bh) is made.

72. An election shall not be invalidated by non-compli- Non-compli-

ance -with the rules in the Third Schedule, or mistake in the rXl^*^
use of the forms in the Eighth Schedule, if it appears to the

Court having cognizance of the question that the election v?as

conducted in accordance with the principles laid down in the

body of this Act {d).

73. Every municipal election [dd) not called in question Election

within twelve months after the election, either by election peti- questioned

tion (e) or by information in the nature of a quo warranto (/),
'^^'^^ twelve

(J) See sect. 230, post. (bb) See note (ee), ante, p. 198.

(c) As to burgess lists and burgess roU, &c., see sects. 44 and 45,

avte.

{d) THs reproduces Ballot Act, 1872, 35 & 36 Vict. c. 33, s. 13,

omitting tlie words '

' and that sucb non-compliance or mistake did not

affect tbe result of tbe election." Under this latter Act it has been

teld that a double nomination of a candidate does not invalidate his

election: Northcote v. Pulsford, L. E. 10 G. P. 476; 44 L. J. C. P.

217; 32 L. T. N. S. 602; 23 W. E. 700. See also Woodward v.

Saraons, L. E. 10 0. P. 733 ; 44 L. J. 0. P. 293 ; 32 L. T. N. S. 867.

Where a returning officer allowed an objection to a nomination paper

on the ground that the number on the burgess roll of the burgess

nominating the candidate was incorrectly stated, the number " 704
"

being given instead of "695," it was held that the objection was

rightly allowed, and that sect. 13 of the Ballot Act, 1872, did not

apply: Oothard v. Clarke, L. E. 5 0. P. D. 253; 49 L. J. 0. P. 474;

42 L. T. N. S. 776.

{dd) Add " or county council election."

. (e) See sect. 88 (4), post. (/) See sect. 225, post.
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shall be deemed to have been to all intents a good and

valid election {g)

.

Offences in 74,— (1.) If any person forges or fraudulently defaces or

nomination fraudulently destroys any nomination paper, or delivers to
papers.

^j^g towu clerk any forged nomination paper, knowing it to

be forged, he shall be guilty of a misdemeanour, and shall be

liable to imprisonment for any term not exceeding six

months, with or without hard labour {h)

.

(2.) An attempt to commit any such offence shall be

punishable as the offence is punishable.

OfEenoesin 75.— (1.) If a mayor or revising assessor neglects or
relation to p ,

• 'ii t^/ttx
lists and reiuses to revise a parish burgess list(M), or a mayor or

elections. alderman {i) neglects or refuses to conduct or declare an

election, as required by this Act, he shall for every such

offence be liable to a fine not exceeding one hundred pounds,

recoverable by action (m).

(2.) If-
(a) An overseer neglects or refuses to make, sign, or

deliver a parish burgess list, as required by this

Act (A) ; or

(b) A town clerk {ii) neglects or refuses to receive, printj

and publish, a parish burgess list or list of claimants

or respondents, as required by this Act ; or

(c) An overseer or town clerk(«») refuses to allow any such

list to be inspected by a person having a right

thereto {})

;

{g) But a party, if he acts while disqualified, may still run the risk

of penalties: Ex parte Birkhedc, L. E. 9 Q. B. 256, per Blackburn, J.,

22 W. E. 299.

(h) See also sect. 235, post.

(7iA) This does not now apply : note (a), p. 189, ante.

(i) Eead "or returning officer," and see Local Government Act,

s. 75 (2), (3), (4), (5), (6), pp. 100, 101, ante.

(ii) tJnder the previous enactment (5 & 6 WiU. 4, c. 76, s. 48, which

was substantially the same as the present) it was held that the habflity

attached, although the neglect was not wUful or corrupt: King v.

Burrell, 12 A. & E. 460 ; 4 P. & D.' 207 ; 4 Jur. 1109. See also Euni

V. Hihhs, 5 H. & N. 123; 29 L. J. Ex. 222; 6 Jur. N. S. 78.

(Jc) See Third Schedule, Part l.,post. In King v. Share, 3 Q. B.

31 ; 2 0-. & D. 453 ; 6 Jur. 730, it was held that the overseers of a

parish divided into nine districts, each of whom had made out, &c., a

list of his own district, but no other list was made out, &c., were liable

to the penalty.

(l) It would seem that no liability can attach under this sub-seption,

if, as a fact, no list exists : Gregory v. Fell, 6 Jur, 422,
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lie shall for every such neglect or refusal he liahle to a fine

not exceeding fifty pounds, recoverahle hy action.

(3.) An action under this section shall not lie after three

months from the neglect or refusal. A moiety of any fine

recovered therein shall, after payment of the costs of action,

he paid to the plaintiff (in)

.

76.—(1-) If the Ballot Act, 1872, ceases to he in force (») Eevival of

so much of this Act as directs that the poll at a contested expiration of

election of councillors shall he conducted as the poll at a con- Ballot Act.

tested parliamentary election is hy the Ballot Act, 1872,

directed to he conducted, and as applies provisions of the

Ballot Act, 1872, to a poll at a contested election of coun-

cillors, shall forthwith cease to he in force, and thereupon the

enactments in Part IV. of the Third Schedule shall revive

and he in force.

(2.) But this cesser and revivor shall not affect any act done,

right acquired, or liability or fine incurred, or the institution

or prosecution to its termination of any proceeding in respect

of any such right, liability or fine.

PAET IV {nn).

Corrupt Practices and Election Petitions {nn).

Corrupt Practices.

77. In this Part

—

Defimtions.

"Bribery," "treating" (o), "undue influence," and "per-

sonation," include respectively anything done before, at, after,

or with respect to a municipal election (oo), which, if done

(m) As to the recovery of the moiety by the corporation from a

successful plaintiff, see Mayor of Harwich v. Oant, 5 El. & Bl. 182 ;
1

Jur. N. S. 708.

(h) The Ballot Act, 1872, is continued by the Expiring Laws

Continuance Act, 1888.

(nn) This Part must be read as amended by the Municipal Elections

(Corrupt Practices) Act, 1884 (see Loc. and Mun. Gov., pp. 1298—

1312) : L. G. Act, s. 75, ante, p. 100.

(o) Eargreaves v. Simpson, L. E. 4 Q. B. D. 403 ; 48 L. J. Q. B. 607 ;

41 L. T. N. S. 216 ; 27 W. E. 885.

{oo) Eead " or election of members of a county council."

p2
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before, at, after, or with respect to a parliamentary election,

would make the person doing the same liahle to any penalty,

punishment, or disqualification for bribery, treating, undue

influence, or personation, as the case may be, under any Act

for the time being in force with respect to parliamentary

elections {p) :

[" Corrupt practice" means bribery, treating, undue influ-

ence, or personation {q)'\ :

" Candidate " means a person elected, or having been nomi-

nated, or having declared himself a candidate for election, to

a corporate office

:

[" Canvasser" means any person who solicits or persuades,

or attempts to persuade, any person to vote or to abstain from

voting at a municipal election, or to vote or to abstain from

voting for a candidate at a municipal election (j)] :

" Voter" means a burgess or a person who votes or claims

to vote at a municipal election [qq] :

" Election Court " means a Court constituted under this

Part for the trial of an election petition (r)

:

" Municipal election petition" or " election petition" means

a petition under this Part complaining of an undue muni-

cipal election

:

" Parliamentary election petition" means a petition under

31 & 32 Vict, the Parliamentary Elections Act, 1868 :

"Prescribed" means prescribed by general rules made

under this Part (s) :

" Borough" and " election" when used with reference to a

petition, mean the borough and election to which the petition

relates.

General [78. A person guilty of a corrupt practice at a municipal

co^^pt%rao-
election shall be liable to the like actions, prosecutions,

tices. penalties, forfeitures, and punishments as if the cori'upt

practice had been committed at a parliamentary election {t).'\

{p) See the Municipal Elections (Corrupt Practices) Act, s. 2, and

Scned. 3, Local and Municipal Grovernment, pp. 1298, 1310.

{q) Eepealed : Municipal Elections (Corrupt Practices) Act (47 & 48

Vict. c. 70), B. 38. See tlie Act in Local and Municipal Government,

at pp, 1298—1312.
Cqq) See note {oo), p. 211.

(r) See sects. 92, 93, post.

la) See sect. 100, post.

(*) Eepealed. See note (j), supra. Where a person has been guilty
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[_{u) 79.— (1.) Where it is found by the report of an elec-
——

tion Court that a corrupt practice has been committed by tious and "

'

or with the knowledge and consent of a candidate at a
erection for*

municipal election, that candidate shall be deemed to have corrupt

been personally guilty of a corrupt practice at the election, candidateaf

and his election, if he has been elected, shall be void ; and he

shall (whether elected or not) during seven years from the

date of the report, be subject to the following disqualifica-

tions {x) :

He shall be incapable of

—

(a) Holding or exercising any corporate ofHce or muni-

cipal franchise, or being enrolled or voting as a

burgess

:

(b) Acting as a justice or holding any judicial office

:

(c) Being elected to or sitting or voting in Parliament

:

(d) Being registered or voting as a parliamentary voter :

(e) Being employed by a candidate in a parliamentary or

municipal election :

(f) Acting as overseer or as guardian of the poor.

(2.) If any person is on indictment or information found

guilty of a corrupt practice at a municipal election, or is in

any action or proceeding adjudged to pay a penalty or for-

feiture for a corrupt practice at a municipal election, he shall,

whether he was a candidate at the election or not, be subject

during seven years from the date of the conviction or judg-

ment to all the disqualifications mentioned in this section.

(3.) If after a person has become disqualified under this

Part any witness on whose testimony he has become disquali-

fied is, on his prosecution, convicted of perjury in respect of

of several acts of bribery at a municipal election, he is liable to a

penalty in respect of eacb. such act of bribery : Milnea v. Bah, L. E.

10 0. P. 591 ; 44 L. J. 0. P. 336 ; 33 L. T. N. S. 174 ; 23 W. E. 660.

{u) Eepealed. See note {q), p. 212, ante.

'

(a;) Tbe disqualification did not attacb until after the finding of tbe

Court {DrinJewafer v. Deakm, L. E. 9 0. P. 626 ; 43 L. J. 0. P. 355

;

30 L. T. N. S. 832) ; and in order to disqualify, it was not enough that

the report stated facts from which the commission of a corrupt practice

might be inferred, but the candidate must have been found by the report

to have been guilty of a corrupt practice : Grant v. Fagham, L. E. 3

0. P. D. 80 ; 47 L. J. 0. P. 59 ; 37 L. T. N. S. 404 ; 26 W. E. 169 ;
2

Hopw. & C. 358.



?14 Appendix.
ss. 79—82.

that testimony, tlie High Court may, on motion, and on

proof that the disqualification was procured by means of that

perjury, order that the disqualification shall cease («)].

[80. If it is found by an election Court that a candi-

date has by an agent been guilty of a corrupt practice at a

municipal election, or that any offence against this Part

has been committed at a municipal election by a candidate,

or by an agent for a candidate with the candidate's know-

ledge and consent, the candidate shall during the period for

which he was elected to serve, or for which, if elected, he

might have served, be disqualified for being elected to and

for holding any corporate office in the borough, and if he was

elected his election shall be void («).]

Avoidance 81. A municipal election {y) shall be wholly avoided by
of election for ^ i i_- ^ -^ ± l- • j.- -j j.- ±
general such general corruption, bribery, treating, or intimidation at

corruption. ^j^e election as would by the common law of Parliament avoid

a parliamentary election.

DisquaUfi-
cations and
avoidance of

election for

corrupt
practices by-

agents, and
for offences

against this

Part.

Paid agents
and canvas- [(«) 82.—(1.) A burgess of a borough shall not be retained

or employed for payment or reward by or on behalf of a

candidate at a municipal election for that borough or any

ward thereof as a canvasser for the purposes of the elec-

tion (a).

(2.) If any person is retained or employed in contravention

of this prohibition, that person, and also the person by whom

he is retained or employed, shall be guilty of an offence

agaiQst this Part, and shall be liable on summary conviction

to a fine not exceeding ten pounds.

(3.) An agent or canvasser retained or employed for

payment or reward for any of the purposes of a municipal

election, shall not vote at the election, and if he votes he

shall be guilty of an offence against this part, and shall be

(a;) Eepealed. See note {q), p. 212, ante.

(y) See note {oo), p. 211, ante.

(a) This section is repealed. See note {q), p. 212, anfc. Paid can-

vassers are now abolislied : Municipal Elections (Corrupt Practices)

Act, 18S4, s. 13. As to ParKamentary elections, see 46 & 47 Vict.

c. 51, e. 17 (1).
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liable on summary conviction to a fine not exceeding ten
pounds (S).]

[83. If a candidate or an agent for a candidate pays or Payment for

agrees to pay any money on account of the conveyance of a conveyance of

voter to or from the poll, he shall he guilty of an offence

against this Part, and shall he liable on summary conviction

to a fine not exceeding five pounds (J).

J

- [84.—(1.) The costs and expenses of a prosecutor and his Prosecutions

•witnesses in the prosecution of any person for bribery, undue prlcti^^*
influence, or personation at a municipal election, with com-
pensation for trouble and loss of time, shall, unless the Court

otherwise directs, be allowed, paid, and borne as ia cases

of felony.

(2.) The clerk of the peace of the borough, or, if there is

none, of the county in which the borough is situate, shall, if

so directed by an election Court, prosecute any person for

bribery, undue influence, or personation at the election in

respect of which the Court acts, or sue or proceed against

any person for penalties for bribery, treating, undue influence,

or any offence against this Part at the election (i).]

85. The votes of persons in respect of whom any corrupt Striking oflB

practice is proved to have been committed at a municipal ^° ^^'

election shall be struck off on a scrutiny {d).

86. The enactments for the time being in force for the Personation,

detection of personation and for the apprehension of persons

charged with personation at a parliamentary election, shall

apply in the case of a municipal election (e)

.

Election Petitions.

87.—(1.) A municipal election {d) may be questioned by Power to

an election petition on the ground

—

municipal

(a) That the election was as to the borough or ward wholly ^^^^*!°" ''^

(6) Eepealed. See note (j), p. 212, ante.

{d) See note {oo), p. 211, anU ; and see the Municipal Elections (Cor-

rupt Practices) Act, 1884, s. 22 ; Local and Municipal Government,

p. 1303.

(e) See note {po), p. 211, ante; and V & 8 Vict. c. 18, ss. 85—89

(Local and Municipal Government, p. 1263), and Ballot Act, 1872,

8. 24 {11., p. 1269.)
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avoided by general bribery, treating,- undue infliii

ence, or personation ; or

(b) That the election was avoided by corrupt practices
[g]

or offences against this Part committed at the elec-

tion ; or

(o) That the person whose election is questioned was at

the time of the election disqualified {h) ; or

(d) Thathewas not duly elected by a maj ority of lawfulvotes'.

(2.) A municipal election («) shall not be questioned on

any of those grounds except by an election petition.

Presentation gS.—(1.) An election petition may be presented either by

four or more persons who voted or had a right to vote at the

election, or by a person alleging himself to have been a can-

didate {g) at the election (A).

(2.) Any person whose election is questioned by the peti-

tion, and any returning officer of whose conduct a petition

complains, may be made a respondent to the petition (/).

(3.) The petition shall be in the prescribed form(OT), and

{g) Por definition, Bee sect. 77, ante.

{h) Under ttis sub-section an election petition may be presented

where a returning officer has improperly allowed an objection to a

nomination paper {Budge v. Andrews, L. E. 3 C. P. D. 510 ; 47 L. J.

0. P. 586 ; 39 L. T. N. S. ] 66) ; or, having no power to do so, has.

decided as to an objection as to the time of delivery of a nomination

paper: Hoiues v. Turner, L. E. 1 C. P. D. 670; 45 L. J. C. P. 550;

35 L. T. N. S. 58. See also Burgoyne v. Collins, L. E. 8 Q. B. D.

450 ; 51 L. J. Q. B. 335 ; 30 W. E. 923.

(i) See note {oo), p. 211, ante; and see 6 & 7 Vict. o. 18, es. 85—89;

and 35 & 36 Vict. c. 33, s. 24.

{h) A petition cannot, after the expiration of the twenty-one days'

limited by sub-sect. (4), infra, be amended by the introduction of a

substantially new charge : GlarTc v. Wallond, 52 L. J. Q. B. 321 ; 48

L. T. N. S. 762 ; 31 W. E. 551.

{I) A person claiming to be, though not in fact, elected, may be

made respondent : Tates v. Leach, L. E. 9 0. P. 605 ; 43 L. J. 0. P..

377 ; 30 L. T. N. S. 790. But not an unsuccessful candidate : Lomring

V. Dawson, L. E. 10 0. P. 711 ; 44 L. J. C. P. 321 ; 32 L. T. N. S. 819.

Complaint of the conduct of a returning officer means complaint of

his misconduct, and it seems the misconduct must be such as would

render him liable to an action before the Act. Therefore, a returning

officer who has given a hand fide, though erroneous, decision at an

election, cannot be made a respondent : Harmon v. Park, L. E. 6 Q.

B. D. 323 ; 50 L. J. Q. B. 227 ; 44 L. T. N. S. 82. . ... .

(m) See sect. 77, ante. : ,
'

'

. ,;
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shall be signed by the petitioner, and shall be presented in
' —

—

the prescribed manner («) to the High Court in the Queen's

Bench Division, and the prescribed officer shall send a copy-

thereof to the town clerk, who shall forthwith publish it in

the borough (o)

.

(4.) It shall be presented within twenty-one days {p) after

the day on which the election was held, except that if it

complains of the election on the ground of corrupt practices,

and specifically alleges that a payment of money or other

reward has been made or promised since the election by a

person elected at the election, or on his account, or with his

privity, in pursuance or furtherance of such corrupt practices,

it may be presented at any time within twenty-eight days

after the date of the alleged payment or promise, whether or

not any other petition against that person has been previously

presented or tried.

89.— (1.) At the time of presenting an election petition (g),
Security for

'

or within three days (r) afterwards, the petitioner shall give

security for all costs, charges, and expenses, which may

become payable by him to any witness summoned on his

behalf, or to any respondent.

(2.) The security shall be to such amount not exceeding

five hundred pounds, as the High Court, or a judge thereof,

on summons directs, and shall be given in the prescribed

manner, either by a deposit of money («), or by recogni-

zance {n) entered into by not more than four sureties, or

partly in one way and partly in the other.

(3.) Within five days after the presentation of the petition

the petitioner shall in the prescribed manner («) serve on the

respondent a notice of the presentation of the petition, and

(ra) See sect. 77, ante.

(o) See Harmon v. Parh, supra.

{p) In Maude v. Lowley, ante, p. 214, it was held, under 35 & 36

Vict. 0. 60, s. 13 (2), that an amendment in the petition introducing

substantially a new charge could not be made after twenty-one days.

See also Neild v. Batty, L. E. 9 0. P. 104 ; 43 L. J. 0. P. 73 ; 29 L. T.

N. S. 747 ; 22 W. E. 407. But see Pickering v. Startin, 28 L. T.

N. S. 11.

{q) Por definition, see sect. 77, ante.

(r) As to computation of time, see sect. 230, post.
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' of the nature of the proposed seoiuity, and a copy of the

petition (s).

(4.) Within five days(^) after service of the notice the

respondent may object in writing to any recognizance on the

ground that any surety is insufficient or is dead, or cannot

be found or ascertained for want of a sufficient description in

the recognizance, or that a person named in the recognizance

has not duly acknowledged the same.

(5.) An objection to a recognizance shall be decided in the

prescribed manner (m).

(6.) If the objection is allowed, the petitioner may, withia

a further prescribed time not exceeding five days {t), remove

it by a deposit in the prescribed manner of such sum of

money as will, in the opinion of the Court or officer having

cognizance of the matter, make the security sufficient (m).

(7.) If no security is given, as prescribed, or any objection

is allowed and is not removed, as aforesaid, no further pro-

ceedings shall be had on the petition.

Petition at 90. On the expiration of the time limited for making

objections, or, after objection made, on the objection being

disallowed or removed, whichever last happens, the petition

shall be at issue.

Municipal 91.—(1.) The prescribed officer (m) shall as soon as may be
e eo ion s

. j^^q q^ ]^^^^ j^ ^jjjg ^q^ referred to as the municipal election

list, of all election petitions at issue, placing them in the

order in which they were presented, and shall keep at his

office a copy of this list, open to inspection in the prescribed

manner (m).

(2.) The petitions shall, as far as conveniently may be, be

tried in the order in which they stand in the list.

(3.) Two or more candidates {x) may be made respondents

to the same petition («), and their cases may be tried at the

(s) Otherwise the petition may be taken ofE the file : Williams v.

Tenby, L. E. 5 C. P. D. 135 ; 49 L. J. Q. B. 325 ; 42 L. T. N. S. 187

;

28 W. E. 616.

An affidavit of service must be filed.

(i) As to computation of time, see sect. 230, post.

(m) See sect. 11, ante.

(x) For definition, see sect. 11, ante.
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$ame time, but for the purposes of this Part the petition shall

''—'~

be deemed to be a separate petition against each respondent.

(4.) Where more petitions (y) than one are presented
relating to the same election, or to elections held at the same
time for different wards of the same borough, they shall be
bracketed together in the list as one petition, but shall, unless

the High Court otherwise directs, stand in the list in the
place where the last of them would have stood if it had been
the only petition relating to that election.

92.— (1.) An election petition («/) shall be tried by an Constitution

election Court {y) consisting of a barrister qualified and Co^t*'°''
appointed as in this section provided, without a jury (s).

(2.) A barrister shall not be qualified to constitute an
election Court {y) if he is of less than fifteen years standing,

or is a member of the Commons House of Parliament, or

holds any ofiice or place of profit under the Crown, other than

that of recorder.

(3.) A barrister shall not be qualified to constitute an
election Court for trial of an election petition relating to any
borough for which he is recorder, or in which he resides, or

which is included in a circuit of Her Majesty's judges on

which he practices as a barrister.

(4.) As soon as may be after a municipal election list is

made out the prescribed officer shall send a copy thereof to

each of the judges for the time being on the rota for the trial

of parliamentary election petitions
;
[and those judges or two

of them shall forthwith determine the number of barristers,

tiot exceeding five at any one time, necessary to be appointed

for the trial of the election petitions at issue, and shall

appoint that number accordingly as commissioners under this

Part, and shall assign the petitions to be tried by each (zs)].

(5.) If a commissioner to whom the trial of a petition is

assigned dies, or declines or becomes incapable to act, the said

judges or two of them may assign the trial to be conducted

{y) For definition, see sect. 77, ante.

{z) Under the previous enactment, 35 & 36 Vict, c. 60, s. 14, it was

held that an election Court is a court of record : E. v. Maidenhead, L. E.

9 Q. B. D. 494 ; 51 L. J. Q. B. 444 ; 47 L. T. N. S. 529 ; 46 J. P. 724.

{zz) The part between brackets is repealed. See note (j), p. 212, ante.
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or continued by any other of the commissioners appointed

under this section.

(6.) The election Court (s) shall for the purposes of the

trial have the same powers and privileges as a judge on the

trial of a parliamentary election petition, except that any fine

or order of committal by the Court may on motion by the

person aggrieved be discharged or varied by the High Court,

or in vacation by a judge thereof, on such terms, if any, as

the High Court or judge thinks fit.

ti"n
^
°tit^^*°"

93.— (1.) An election petition (s) shall be tried in open

Court, and notice of the time and place of trial shall be given

in the prescribed manner not less than seven days before the

day of trial {t).

(2.) The place of trial shall be within the borough, except

that the High Court may, on being satisfied that special cir-

cumstances exist rendering it desirable that the petition

should be tried elsewhere, appoint some other convenient

place for the trial.

(3.) The election Court may in its discretion adjourn the

trial from time to time, and from any one place to any other

place within the borough or place where it is held.

(4.) At the conclusion of the trial the election Court shall

determine whether the person whose election is complained of,

or any and what other person, was duly elected, or whether

the election was void iu), and shall forthwith certify in writ-

ing the determiuation to the High Court, and the determina-

tion so certified shall be final to all intents as to the matters

at issue on the petition.

(5.) Where a charge is made in a petition of any corrupt

practice or offence against this Part having been committed

at the election the Court shall, in addition to the certificate,

and at the same time, report in writing to the High Court as

follows

:

(a) Whether any corrupt practice or offence against this

Part has or has not been proved to have been committed by

(s) For definition, see sect. 77, ante.

(<) See sect. 77, ante.

(m) See Howes v. Turner, ante, p. 216.
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or with the kaowledge and consent of any candidate at the

election, and the nature of the corrupt practice or offence

;

(b) The names of all persons (if any) proved at the trial

to have been guilty of any corrupt practice or offence against

this Part

;

(c) Whether any corrupt practices have, or whether there

is reason to believe that any corrupt practices have, exten-

sively prevailed at the election in the borough or in any ward
thereof.

(6.) The election Court may at the same time make a

special report to the High Court as to any matters arising in

the course of the trial, an account of which ought, in the

judgment of the election Court, to be submitted to the High
Court.

(7.) If, on the application of any party to a petition {v)

made in the prescribed manner to the High Court («), it

appears to the High Court that the case raised by the petition

can be conveniently stated as a special case, the High Court

may direct the same to be stated accordingly, and any such

special case shall be heard before the High Court, and the

decision of the High Court shall be final (j/).

(8.) If it appears to the election Court on the trial of a

petition that any question of law as to the admissibility of

evidence, or otherwise, requires further consideration by the

High Court, the election Court may postpone the granting of

a certificate until the question has been determined by the

High Court, and for this purpose may reserve any such

question, as questions may be reserved by a judge on a trial

at nisi prius (a).

(9.) On the trial of a petition, unless the election Court

otherwise directs, any charge of a corrupt practice or offence

against this Part may be gone into, and evidence in relation

thereto received before any proof has been given of agency

on behalf of any candidate in respect of the corrupt practice

or offence.

(v) For definition, see sect. 77, ante,

{x) See sect. 77, ante.

(2/) But see Crush v. Turner, L. E. 3 Ex. D. 303; 47 L. J. Q. B.

639; 38 L. T. N. S. 595 ; 26 W. E. 673.

(a) See sect. 242 (3), post, and 44 & 45 Vict. c. 68, s. 14.
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(10.) On the trial of a petition complaining of an undue

election and claiming the office for some person, the respon-

dent may give evidence to prove that that person was not

duly elected, in the same manner as if he had presented a

petition against the election of that person.

(11.) The trial of a petition shall be proceeded with not-

withstanding that the respondent has ceased to hold the office

his election to which is questioned hy the petition (a).

(12.) A copy of any certificate or report made to the High

Court on the trial of a petition, and, in the case of a decision

by the High Court on a special case, a statement of the

decision shall be sent by the High Court to the Secretary of

State.

(13.) A copy of any such certificate and a statement of

any such decision shall also be certified by the High Court,

under the hands of two or more judges thereof, to the town

clerk of the borough.

Witnesses. 94.— (1.) Witnesses at the trial of an election petition

shall be summoned and sworn in the same manner, as nearly

as circumstances admit, as witnesses at a trial at nid prim,

and shall be liable to the same penalties for perjury.

(2.) On the trial the election Court may, by order in

writing (a), require any person who appears to the Court to

have been concerned in the election to attend as a witness,

and any person refusing to obey the order shall be guilty of

contempt of Court.

(3.) The Court (6) may examine any person so required to

attend or being in Court although he is not called and

examined by any party to the petition.

(4.) A witness may, after his examination by the Court,

be cross-examined by or on behalf of the petitioner and

respondent or either of them.

\_{hb) (5.) A witness on an election petition shall not be

excused from answering any question relating to a corrupt

practice or offence against this Part committed at or connected

with the election on the groimd that the answer thereto may

{a) See sect. 97, post.

(J) For definition, see sect. 77, ante.

{bb) The part between brackets is repealed. See note (g), p. 212, an<e.
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criminate or tend to criminate him ; but if lie answers it he '

shall be entitled to receive from the Court a certificate stating

that he was on his examination required by the Court to

answer questions the answers whereto criminated or tended

to criminate him, and that he answered all such questions.

(6.) If any information, indictment, or action is at any

time thereafter pending against the witness in any Court for

any corrupt practice or offence against this Part committed

at or in relation to the election before the time of his giving

his evidence, that Court shall, on production and proof of the

certificate, stay the proceedings, and may, in its discretion,

award to him such costs as he has been put to therein (c)

.

(7.) The giving of or refusal to give any such certificate

by the election Court shall be final and conclusive {d).

(8.) A statement made by any person in answer to a

question put to him by or before an election Court shall not,

except in cases of indictment for perjury (e), be admissible in

evidence in any proceeding, civil or criminal (ee) ]

.

(9.) The reasonable expenses incurred by any person in

appearing to give evidence at the trial of an election petition,

according to the scale allowed to witnesses on the trial of

civil actions at the assizes, may be allowed to him by a certi-

ficate of the election Court, or of the prescribed oflicer (/),

and if the witness was called and examined by the Court,

shall be deemed part of the expenses of providing a Court

;

but otherwise shall be deemed costs of the petition.

95.—(1.) A petitioner shall not withdraw an election Withdrawal

petition {g) without the leave of the election Court {g) or ° ^^ ^
^°^'

(c) See B. V. Hulme, L. E. 5 Q. B. 377 ; 39 L. J. Q. B. 149 ; 22 L. T.

N. S. 673 ; 18 W. E. 830.

{d) See B. v. Hall, L. E. 7 Q. B. D. 575 ; 50 L. J. Q. B. 763 ; 45

L. T. N. S. 69; dissenting from B. v. Price, L. E. 6 Q. B. 411; 24

L. T. N. S. 387.

(e) That is, perjury committed before the election Court, not perjury

committed elsewhere : B. v. Buttle, L. E. 1 C. 0. E. 248 ; 39 L. J. M. 0.

115 ; 22 L. T. N. S. 728 ; 18 W. E. 956. The answers cannot he given

in evidence upon an ex officio information by the Attorney-General for

perjury : B. v. Slator, L. E. 8 Q. B. D. 267 ; 51 L. J. Q. B. 246 ; 30

W. E. 410 ; 46 J. P. 694.

(ee) See note {hi), p. 222, ante.

(/) See sect. 77, ante. {g) For definition, see sect. 77, ante.
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^ " Higli Court on special applieation, made in the prescribed

manner, and at the prescribed time and place (A).

(2.) The application shall not be made until the prescribed

notice of the intention to make it has been given in the

borough (A).

(3.) On the hearing of the application any person who

might have been a petitioner in respect of the election may
apply to the Gouxt to be substituted as a petitioner, and the

Court may, if it thinks fit, substitute him accordingly.

(4.) If the proposed withdrawal is in the opinion of the

Court (t) induced by any corrupt bargain or consideration,

the Court may by order direct that the security given on

behalf of the original petitioner shall remain as security for

any costs that may be incurred by the substituted petitioner,

and that to the extent of the sum. named in the security, the

original petitioner and his sureties shall be liable to pay the

costs of the substituted petitioner.

(5.) If the Court does not so direct, then security to the

same amount as would be required in the case of a new

petition, and subject to the like conditions, shall be given on

behalf of the substituted petitioner before he proceeds with

his petition and vdthin the prescribed time after the order of

substitution.

(6.) Subject as aforesaid, a substituted petitioner shall, as

nearly as may be, stand in the same position and be subject

to the same HabiLities as the original petitioner.

(7.) If a petition is withdrawn, the petitioner shall be

liable to pay the costs of the respondent.

(8.) Where there are more petitioners than one, an appli-

cation to withdraw a petition shall not be made except with

the consent of all the petitioners.

Abatement of 96.— (1.) An election petition (A) shall be abated by the

pe tion.
death of a sole petitioner or of the survivor of several

petitioners.

(2.) The abatement of a petition shall not affect the

liability of the petitioner or of any other person to the pay-

ment of costs previously incurred.

(i^) See Beet. 77, anU.

{%) For definition, see sect. 77, ante.
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(3.) On the abatement of a petition the prescribed notice

'

thereof shall be given in the borough, and, within the
prescribed time after the notice is given, any person who
might have been a petitioner in respect of the election may
apply to the election Court or High Court in the prescribed
manner and at the prescribed time and place to be substituted

as a petitioner
; and the Court may, if it thinks fit, substitute

him accordingly.

(4.) Security shall be given on behalf of a petitioner so

substituted, as in the case of a new petition.

97.—(1.) If before the trial of an election petition {k) a Withdrawal

respondent other than a returning officer—
tutoaof*'"

(a) Dies, resigns, or otherwise ceases to hold the ofiice to respondents.

which the petition relates ; or

(b) Gives the prescribed notice that he does not intend to

oppose the petition [T)
;

the prescribed notice thereof shall be given in the borough,

and within the prescribed time [1) after the notice is given any
person who might have been a petitioner in respect of the

election may apply to the election Court or High Court to

be admitted as a respondent to oppose the petition, and shall

be admitted accordingly, except that the number of persons

so admitted shall not exceed three.

(2.) A respondent who has given the prescribed notice (/)

that he does not intend to oppose the petition shall not be

allowed to appear or act as a party against the petition in

any proceedings thereon.

98.— (1.) All costs, charges and expenses of and incidental Costs onelec-

to the presentation of an election petition, and the proceed-

ings consequent thereon, except such as are by this Act

otherwise provided for, shall be defrayed by the parties to

the petition in such manner and proportions as the election

Court determines {m) ; and in particular any costs, charges or

{k) Por definition, see sect. 77, ante.

[1) See sect. 77, ante.

(m) The decision of the election court is final and cannot be reviewed

:

Lovering v. Daiuson, L. E. 10 0. P. 726; 44 L. J. 0. P. 321 ; 32 L. T.

N. S. 823. See B. v. Maidenhead, ante, p. 219.

It seems the order must be made a rule of the Superior Court : Pare

V. SartsJwrn, 31 L. T. N. S. 486; 23 "W". E. 138.

B. Q
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expenses which in the opinion of the Court have been caused

by vexatious conduct, unfoimded allegations, or unfounded

objections on the part either of the petitioner or of the

respondent, and any needless expense incurred or caused on

the part of petitioner or respondent, may be ordered to he

defrayed by the parties by whom it has been incurred or

caused, whether they are or not on the whole successful.

(2.) The costs may be taxed in the prescribed manner {I),

[but according to the same principles as costs between solicitor

and client in an action in the High Court,] and may be

recovered as the costs of such an action, or as otherwise pre-

scribed {in).

(3.) If a petitioner neglects or refuses for three months

after demand to pay to any person summoned as a witness

on his behalf, or to the respondent, any sum certified to be

due to him for his costs, charges and expenses, and the

neglect or refusal is, within one year after the demand,

proved to the satisfaction of the High Court, every person

who has under this Act entered into a recognizance relating

to the petition shall be held to have made default in the

recognizance, and the prescribed officer shall thereon certify

the recognizance to be forfeited, and it shall be dealt with as

a forfeited recognizance relating to a parliamentary election

petition.

Eeception of 99.— (1.) The town clerk {mm) shall provide proper accom-

anoe^onThe modation for holding the election Court (w) ; and any expenses

election Court, incurred by him for the purposes of this section shall be paid

out of the borough fund or borough rate.

(2.) All chief and head constables, superintendents of

police, head-boroughs, gaolers, constables, and bailifis shall

give their assistance to the election Court in the execution of

its duties, and if any gaoler or officer of a prison makes

default in receiving or retaining a prisoner committed thereto

{I) See sect. 77, ante.

(m) The part between brackets is repealed, see note {g), p. 212,

ante. The OoUrt wotild not interfere with the discretion of the master

as to counsel's fees and refreshers, unless he had failed to exercise it

in a reasonable manner : Hargreaves v. Scott, L. E. 4 0. P. D. 21

;

40 L. T. N. S. 35 ; 27 W. E. 323.

{mm) See L. G. Act, s. 75 (5), p. 101, ante.

{n) For definition, see sect. 77, ante.
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in ptLTSuance of this Part, he shall be liable to a fine not ex-
""

ceeding five pounds for every day during which the default

contiQues.

(3.) The election Court may employ ofScers and clerks as

prescribed.

(4.) A shorthand writer shall attend at the trial of an

election petition, and shall be sworn by the election Court

faithfully and truly to take down the evidence given at the

trial. He shall take down the evidence at length. A tran-

script of the notes of the evidence taken by him shall, if the

election Court so directs, accompany the certificate of the

election Court. His expenses, according to a prescribed scale,

shall be treated as part of the expenses incurred in receiving

the Court.

100,—(1.) The judges for the time being on the rota for Rules of pro-

the trial of parliamentary election petitions may from time ?^i^otiou.

to time make, revoke and alter general rules for the effectual

execution of this Part, and of the intention and object thereof,

and the regulation of the practice, procedure, and costs of

municipal election petitions, and the trial thereof, and the

certifying and reporting thereon.

(2.) All such rules shall be laid before both Houses of

Parliament within three weeks after they are made, if Par-

liament is then sitting, and if not, within three weeks after

the beginning of the then next session of Parliament, and

shall, while in force, have effect as if enacted in this Act.

(3.) Subject to the provisions of this Act, and of the rules

made under it, the principles, practice, and rules for the time

being observed in the case of parliamentary election petitions,

and in particular the principles and rules with regard to

agency and evidence, and to a scrutiny, and to the declaring

any person elected in the room of any other person declared

to have been not duly elected, shall be observed, as far as

may be, in the case of a municipal election petition.

(4.) The High Court shall, subject to this Act, have the

same powers, jurisdiction and authority with respect to a

municipal election petition {p) and the proceedings thereon

{p) I'or definition, see sect. 77, ante.

q2
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^ ^^ .^ ^^ petition were an ordinary action within its jurisdic-

tion {p). ,

(5.) The duties to be performed by the prescribed officer

under this Part shall be performed by the prescribed officer

of the High Court.

(6.) The general rules in force at the commencement of

this Act with respect to matters within this Part shall, until

superseded by rules made under this section, and subject to

any amendment thereof by rules so made, have efiect, with

the necessary modifications, as if made under this section.

Expenses of IQl.— (1.) The remuneration and allowances to be paid to
election Court. . . j. i • • , o n , • n » '

a commissioner tor his services m respect oi the trial of an

election petition {q), and to any ofiicers, clerks, or shorthand

writers employed under this Part, shall be fixed by a scale

made and varied by the election judges- on the rota for the

trial of parliamentary election petitions, with the approval of

the Treasury. The remuneration and allowances shall be

paid in the first instance by the Treasury, and shall be repaid

to the Treasury, on their certificate, out of the borough fund

or borough rate (r)

.

(2.) But the election Court may, in its discretion, order

that such remuneration and allowances, or the expenses in-

curred by a town clerk for receiving the election Court, shall

be repaid, wholly or in part, to the Treasury or the town

clerk, as the case may be, in the cases, by the persons, and in

the manner following (namely) (s)

:

{p) As to the power of the Superior Court under the corresponding

provision in 35 & 36 Viot. o. 60, s. 25 (5), see per Lord Coleridge,

C. J., in Yates v. Leach, L. E. 9 C. P. at p. 608, reported also 43 L. J.

C. P. 377 ; 30 L. T. N. S. 790. See also Maude v. Lowley, ante, p,

214, and Lovering v. Dawson, ante, p. 216 ; and as to power of amend-

ment, see Clark v. Wallond, ante, p. 216.

(2) For definition, see sect. 77, ante.

{r) The act of making this certificate is not a judicial act, and,

therefore, where the Treasury have cancelled a certificate, they have

power to make a second certificate : R. v. Maidenhead, ante, p. 219.

The Treasury may obtain a peremptory mandamus compeUing the

treasurer of the borough to repay them the amount of the remunera^

tion and allowances out of the borough fund or rate : ibid.

A retrospective rate may be levied for the purpose : Hid.

(s) The election court is a court of record, and its judgment or order
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(a) When in the opinion of the election Court a petition is — —
frivolous and vexatious, by the petitioner

;

(h) When in the opinion of the election Court a respondent

has been personally guilty of corrupt practices at

the election, by that respondent.

(3.) An order so made for the repayment of any sum by
a petitioner or respondent may be enforced as an order for

payment of costs; but a deposit made or security given

under this Part shall not be applied for any such repayment

until all costs and expenses payable by the petitioner or

respondent to any party to the petition have been satisfied.

102. Where a candidate who has been elected to a corpo- Acts done

rate office it) is, by a certificate of an election Court {t), or a petition not

decision of the High Court, declared not to have been duly invalidated,

elected, acts done by him in execution of the office, before the

time when the certificate or decision is certified to the town

clerk, shall not be invalidated by reason of that declara-

tion {u).

103. Where on an election petition (t) the election of any Provisions as

person to a corporate office has been declared void, and no the^room'oV^

other person has been declared elected in his room, a new persons

election shall be held to supply the vacancy in the same petition.

manner as on a casual vacancy {x) ; and for the purposes of

the election any duties to be performed by a mayor, alderman,

or other officer, shall, if he has been declared not elected, be

performed by a deputy, or other person who might have

acted for him if he had been incapacitated by illness {y).

104. A person who has voted at a municipal election by Prohibition of

Hot shall not in any proceeding to que

required to state for whom he has voted.

ballot shall not in any proceeding to question the election be
^te"*"^™^

°*

must be in -writing;—oral evidence of what was said ia delivering

judgment is inadmissible: B. v. Maidenhead, ante, p. 219.

[t) Por definition, see sect. 77, ante.

(?/) Compare sect. 42 (1), ante.

[x) See sects. 40 and 66, ante.

{y) See sect. 67, ante.
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Prohititiou of
expenditure
of corporate
funds on par-
liamentary
elections.

PAET V.

CoKPORATE Property and Liabilities.

Misapplication of Corporate Property.

124.—(1.) It shall not be lawful for a munioipal corpo-

ration, or the council of a borough, or a corporate oflScer, or

a trustee, or other person acting for a municipal corporation,

to pay or apply any money, stocks, funds, securities, or

personal property, of or held in trust for the corporation, in

payment of any expenses occasioned by a parliamentary

election or incurred by any person offering himself as a

candidate at or before a parliamentary election.

(2.) Any bond, covenant, recogni^iance, or judgment given

by a corporation, council, officer, trustee, or person as afore-

said, for securing payment of such expenses, shall be void.

(3.) Any payment, application, bond, covenant, recog-

nizance, or judgment made or given by a corporation,

council, officer, trustee, or person as aforesaid, for inducing

any person to labour in a parliamentary election at a future

time, or to pay or incur expenses as aforesaid at a future

time, shall be deemed to be forbidden and declared void by

this section, although colourably made or given for any other

cause or consideration.

(4.) Any mortgage or other disposition of corporate land

for securing or satisfying any expenses or engagements

incurred or to be incurred as aforesaid, and any estate or

charge thereby created, shall be void.

(5.) Any resolution, bye-law, or other proceeding of a

council, purporting to direct or authorise any payment or

thing forbidden by this section, or made or adopted for

evading the provisions thereof, shall be void.

(6.) If any member of a municipal corporation authorises

or directs any payment or application forbidden by this

section, or assents to, or concurs or participates in, any

affirmative vote or proceeding relating thereto, or signs or

seals in his individual capacity, or affixes the corporate seal

to, any instrument by this section declared void, he shall be

guilty of a misdemeanour, and, on conviction thereof in the
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High Court, shall, in addition to such punishment as the

—'

Court awards, be for ever disabled to take, hold, or exercise

any office in the same corporation.

(7.) If any corporate officer, trustee, or other person as

aforesaid, makes, or concurs in making, any payment or

application of money or property as aforesaid, he shall be

deemed to have done so in his own wrong, and he shall be

individually liable to repay and make good the amount or

value thereof to the corporation, notwithstanding any release

or pretended indemnity given to him in the name or on

behalf of the corporation.

(8.) Any two or more burgesses may bring and prosecute

any action in the name of the corporation against any officer,

trustee, or person making any illegal payment or application

as aforesaid, as if they, their executors and administrators,

were jointly and severally appointed the irrevocable attorneys

of the corporation for that purpose ; but the plaintiffs shall,

on the application of the defendant, give reasonable security,

as the Court directs, for costs, as between solicitor and client.

(9.) Nothing in this section shall affect the provisions of

the Ballot Act, 1872, or of any other Act for the time being

in force regulating the payment by the returning officer or

otherwise of expenses relating to parliamentary elections {g).

PAET XII.

Legal Proceedings.

219.— (1.) In summary proceedings for offences and fines Prosecution of

under this Act the information shall be laid within six offences and
recovery oi

months after the commission of the offence {h). fines.

(2.) Any person aggrieved by a conviction of a court of

{g) The Ballot Act will be found at p. 1264—1279 of Local and

Municipal Government.

(7j) See the notes to sect. 252 of the Public Health Act, 1875 (Local

and Municipal Grovernment, p. 182),
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summary jurisdiction under this Act may appeal therefrom

to a court of quarter sessions («').

(3.) Any fine incurred under this Act and not recoverable

summarily may be recovered by action in the High Court.

Exclusion of 220, A conviction, order, warrant, or other matter made

or done or purporting to be made or done by virtue of this

Act, shall not be quashed for want of form, and shall not,

unless it is an order of the council for payment of money out

of the borough fund, be removed by certiorari or otherwise

into the High Court (k).

Application of 221,— (1.) Where by any Act passed or to be passed, any

quarter^^
™ fi^®> penalty. Or forfeiture is made recoverable in a summary

sessions manner before any justice or justices and payable to the

Crown or to any body corporate, or to any person whomso-

ever, the same if recovered and adjudged before any justice

of a borough having a separate court of quarter sessions

shall, notwithstanding anything in the Act under which it is

recovered, be recovered for and adjudged to be paid to the

treasurer of the borough (/).

(») As to procedure, see tte Summary Jurisdiction Act, 1879 (42 & 43

Vict. c. 49, s. 31).

I

{k) Under the corresponding provision in the previous enactment

(5 & 6 Will. 4, c. 76, s. 132) it was held that an order of the quarter

sessions of a borough with reference to an appeal against a borough

rate could not be removed by certiorari: M. v. t/i/'. of Ripon, 7 A. & E.

417. The order must be " made or done ly virtue of this Ad." See

R. V. JJ. of Lancashire, 11 A. & E. 144, and R. v. Terret, 2 T. E. 735.

But the section does not apply where there is a total absence of juris-

diction {Ex parte Bradlaugh, 3 G. B. D. 509 ; 47 L. J. M. 0. 105 ; 38

L. T. N. S. 680 ; 26 W. E. 758) ; or where the Court is so improperly

constituted as to invalidate the decision {R. v. Cheltenham Commis-

sioners, 1 Q. B. 467) ; or where the conviction, &o., was obtained by

fraud: R. v. Oillyard, 12 Q. B. 527.

As to removal of an order of council by certiorari, see sect. 141 (2),

ante.

{I) As to the construction of the section, see A.-O. v. Moore, L. E.

3 Ex. D. 276 ; 47 L. J. M. 0. 33 ; 37 L. T. N. S. 610 ; 26 W. E. 238.

Payments to the treasurer go to the borough fund. See sect. 142 (2),

ante. See Mayor of Reigate v. Hart, L. E. 3 Q,. B. 244 ; 37 L. J.

M. 0. 70 ; 16 "W. E. 896 ; and Winn v. Mossman, L. E. 4 Ex. 292 ; 38

L. J. Ex. 200 ; 20 L. T. N. S. 672 ; 17 W. E. 924.
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(2.) But this section shall not apply to a fine, penalty, or

forfeiture, or part thereof, where the Act under which it is

recovered

—

(a) Directs payment thereof to the informer or to any
person aggrieved ; or

(b) If passed since the Municipal Corporations Act, 1835,

directs that the same shall go in any other manner,

and not to the borough fund (ot) ; or

(c) Eelates to the customs, excise, or post office, or to trade

or navigation, or to any branch of the revenue of

the Crown (n).

222, Where the offices of town clerk and clerk of the Duties of

peace for a borough are not held by the same person, the
al^tofiL^s^and

clerk of the peace [nn) shall perform all duties imposed on the forfeitures.

town clerk by the Act of the third year of King George the

Fourth, chapter forty-six, " for the more speedy return and

levying of fines, penalties, and forfeitures, and recognizances

estreated ;" and the clerk of the peace shall make all returns,

issue all processes, and do all other acts required by that Act

to be made, issued, and done by the town clerk.

223. Any summons for appearance, warrant to enforce Service of

appearance, warrant for apprehension, or search warrant (o), ^'^^^^^"'^

may, if issued by a justice for a borough (j»), be served or

executed in any county wherein the borough or any part

thereof is situate, or within any distance not exceeding seven

miles [q) from the borough, and, within those limits, shall

have the same effect as if it had been issued or indorsed by a

justice having jurisdiction in the place where it is served or

(m) See sects. 253, 254 of tlie Public Health Act, 1875 (Local and

Municipal GoTernment, pp. 182, 183).

[n) See Seaman's Hospital Society v. Mayor, &c. of Liverpool, 4 Exch.

180; 18 L.J. Ex. 371.

{nn) See L. G. Act, s. 83, p. 113, ante.

(o) A warrant of commitment is not witlxin the section: B. v.

Gumpton, L. E. 5 Q. B. D. 341 ; 49 L. J. M. 0. 41 ; 42 L. T. N. S.

543 ; 28 W. E. 539.

{p) The mayor of a borough without a commission of the peace is a

justice of the peace for the borough: Wilson v. Strugnell, L. E. 7

Q. B. D. 548 ; 50 L. J. M. 0. 145 ; 45 L. T. N. S. 218 ; 45 J. P. 831

;

14 Cox, C. 0. 624.

. (}) As to measurement of distances, see sect. 231, post.
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executed, and may be served or executed by the constable or

special constable to whom it is directed.

Procedure in 224.— (1.) An action to recoTor a fine (r) from any nerson
penal actions „ ,• • , re- •,-, , , .

J i^
'"^^

against corpo- ±0^^ actmg m a corporate oliice without having made the
rate officers, requisite declaration, or without being qualified, or after

ceasiug to be qualified, or after becoming disquahfied, may
not be brought except by a burgess of the borough (s), and
shall not lie unless the plaintiff has, within fourteen days

after the cause of action arose, served a notice in writing

personally on the person liable to the fine of his intention to

bring the action, nor unless the action is commenced within

three months after the cause of action arose.

(2.) The Court or a judge shall, on the application of the

defendant within fourteen days after he has been served with

writ of summons in the action, require the plaintiff to give

security for costs.

(3.) Unless judgment is given for the plaintiff, the de-

fendant shall be entitled to costs, to be taxed as between

solicitor and client.

(4.) Where any such action is brought against a person on

the ground of his not being qualified in respect of the estate {t),

it shall lie on him to prove that he was so qualified.

(5.) A moiety of the fine recovered shall, after payment of

the costs of action, be paid to the plaintiff (m).

Quo warranto 225,—(1.) An application for an information in the nature
and manda- ^ ' ^'. ,..,,,,
mus. of a quo warranto against any person claiming to hold a cor-i

porate office shall not be made after the expiration of twelve

months (x) from the time when he became disqualified after

election (y).

(r) See sect. 41, ante.

(s) As to wliether it is essential to state in tlie pleadings that tlie

plaintiff is a burgess, see Simpson v. Ready, 12 M. & W. 736 ; 13 L. J.

Ex. 193.

(t) See sect. 11, ante.

{ti) See sect. 221, ante.

As to action by corporation to recover half the penalty, see Mayor

of HarwicJi Y. Oant, ante, p. 211.

[x) As to computation of time, see sect. 230, post.

{y) See sect. 87 (1) (c) and (2), ante.

It is witliin the discretion of the Court to say whetber an informa-
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(2.) In. the ease of such an application, or of an applica-
'

tion for a mandamus to proceed to an election of a corporate

officer, the applicant shall give notice in writing of the appli-

cation to the person to be affected thereby (in this section

called the respondent) at any time not less than ten days (s)

before the day in the notice specified for making the applica-

tion («).

(3.) The notice shall set forth the name and description of

the applicant, and a statement of the grounds of the applica-

tion.

(4.) The applicant shall deliver with the notice a copy of

the affidavits whereby the application will be supported.

(5.) The respondent may show cause in the first instance

agaiast the application.

(6.) If sufficient cause is not shown, the Court, on proof of

due service of the notice, statement, and copy of affidavits used

in support of the application, may, if it thinks fit, make the

rule for the information or mandamus absolute.

(7.) The Court may, if it thinks fit, direct that any issue

of fact on an information be tried by jury in London or at

Westminster.

(8.) The Court may, if it thinks fit, direct that any writ

tion in tte nature of a quo warranto will be granted or refused : B. v.

Trevenen, 2 B. & A. 479 ; B. v. Parry, 6 A. & B. 810 ; 2 N. & P. 414

;

B. v. Ward, L. E. 8 Q. B. 210.

An inhabitant of the boroiigli and subject to the government of the

council, though not a burgess, may be 'relator: B. v. Parry, supra;

B. V. Quayle, 11 A. & E. 508; 5 Jur. 386; B. v. Hodge, 2 B. & Aid.

344 n. ; but see B. v. TUrlwind, 33 L. J. Q. B. 171.

As to objection that relator has been guilty of aoqtdescence or

concurrence, see B. v. Parry, supra; B. v. Shjthe, 6 B. & 0. 240 ; B. v.

Greene, 2 Q. B. 460 ; but see B. v. Benny, 1 B. & Ad. 684 ; and B. v.

Brame, 4 A. & E. 664.

As to security for costs, see B. v. WaJcelin, 1 B. & Ad. 50 ; and B. v.

Greene, 4 Q. B. 646.

As to discretion of Court with regard to costs, see B. v. Blizard,

L. E. 2 Q. B. 55 ; 36 L. J. Q. B. 18 ; 15 L. T. N. S. 242 ; 15 W. E.

105.

(z) As to computation of time, see sect. 230, post.

{a) As to the apphcation of certain Eules of the Supreme Court to

mandamus and quo warranto, and as to title of affidavits, see Eules of

the Supreme Court, 1883, Ord. LXVIII., rr. 2, 4.
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of mandamus issued shall te peremptory in the first in-

stance.

Provisions for 226.—(1.) An action (a)
,
prosecution, or proceediuff against

protection of /,\ c i i • ,7
persons acting any person (o) tor any act done m pursuance or execution or

.

imder Act. intended execution of this Act, or in respect of any alleged

neglect or default in the execution of this Act (c), shall not

lie or be instituted unless it is commenced {d) -within sis

months next after the act or thing is done or omitted, or, ia

case of a continuance of injury or damage, within six months

next after the ceasing thereof (e).

(2.) Where the action is for damages, tender of amends

before the action was commenced may, in lieu of or in addi-

tion to any other plea, be pleaded. If the action was com-

menced after the tender, or is proceeded with after pay-

ment into Court of any money in satisfaction of the plaintiff's

claim, and the plaintiff does not recover more than the sum

tendered or paid, he shall not recover any costs incurred after

.

the tender or payment, and the defendant shall be entitled

to costs, to be taxed as between solicitor and client, as from

the time of the tender or payment : but this provision shall

not affect costs on any injunction in the action (/).

(3.) Subject and without prejudice to any other powers,

{a) As to aotion of replevin, see Jones v. Johnson, 6 Ex. 133.

(ft) See Boyd v. Croydon Ey., 4 Bing. N. 0. 669.

By Eules of the Supreme Court, 1883, Ord. IX., r. 8, "In the

absence of any statutory provision regulating service of process, every

writ of summons issued against a corporation aggregate may be served

on the mayor or other head officer, or on the town clerk, clerk,

treasurer, or secretary of such corporation."

(c) This latter clause meets the case of King v. Burrell, 12 A. & B. ,

460.

{d) See WiUace's case, 1 East, P. 0. 186 ; and per Lord EUenborough,

.

2 M. & SeL at p. 72.

(e) As to notice of action under sect. 264 of the Public Health Act,

18Y5, see Local and Municipal Government, p. 188.

(/) Under the corresponding section in the previous enactment,

6 & 6 WUl. 4, c. 76, s. 133, it was held that where a constable is sued

for anything done in the exercise of his general duty as constable, and

the plaintifl becomes nonsuit or discontinues, the defendant is entitled

to double costs under 21 Jac. 1, c. 12, s. 5 : Maberley v. Titterton, 7 M.

& W. 540.
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the council, where the defendant in any such action, prosecu-

tion, or other proceeding is their officer, agent or servant,

may, if they think fit, except so far as the Court hefore which
the action, prosecution, or other proceeding is heard and de-

termined otherwise directs, pay out of the borough fund or

borough rate all or any part of any sums payable by the

defendant in or in consequence of the action, prosecution, or

proceeding, whether in respect of costs, charges, expenses,

damages, fine, or otherwise [g).

227.— (1.) Where a person charged with a petty misde- Power for

meanour is brought without the warrant of a justice into the
constables to

custody of a borough constable during his attendance at take bail.

a watch-house in the borough, at any time (by day {h) or

night) at which a justice is not actually sitting for the public

administration of justice at the justices' room, or town hall,

or other place used for that purpose in the borough, the con-

stable may, if he thinks fit, take bail without fee from that

person, by recognizance conditioned for his appearance for

examination within two days before a justice in the borough

at some time and place therein specified.

(2.) A recognizance so taken shall be of equal obligation

on the parties entering into the same, and liable to the same

proceedings for the estreating thereof, as if taken before a

justice.

(3.) The constable shall enter in a book, kept for that pur-

pose in every watch-house, the name, residence, and occupa-

tion of the person entering into the recognizance, and of his

surety or sureties, if any, with the condition of the recog-

nizance, and the sums acknowledged.

(4.) The constable shall lay the book before the justice

present at the time when and place where the recognizor is

required to appear.

[(5.) If the recognizor does not appear at the time and place

required, or within one hour after, the justice shall cause a

{g) This sub-section provides for siioli a case as that of S. v. Mayor

of Exeter, L. E. 6 Q. B. D. 135 ; 44 L. T. N. S. 101 ; 29 W. E. 441

;

45 J. P. 158.

(A) The power to take bail "by day" is new.
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record of the recognizance to be drawn up and signed by tHe

constable, and sball return the same to the next court of

quarter sessions for the borough, or, if the borough has no

separate court of quarter sessions, for the county in which the

borough is situate, with a certificate at the back thereof,

signed by the justice, that the recognizor has not complied

with the obligation therein contained.

(6.) The clerk of the peace shall make the like estreats and

schedules of every such recognizance as of recognizances for-

feited in quarter sessions (A).]

(7.) If the recognizor applies by any person on his behalf

to postpone the hearing of the charge against him, and the

justice thinks fit to consent thereto, the justice may enlarge

the recognizance to such further time as he appoiats.

(8.) When the matter is heard and determined, either by

the dismissal of the charge, or by binding over the recognizor

to answer the matter of the complaint at quarter sessions, or

otherwise, the recognizance for his appearance before a justice

shall be discharged without fee.

PAET XIII.

Boundaries
of boroughs
and transfer
of parts to
counties.

GrBNERAL.

Boundaries (A).

228 (^).— (1.) Every place at the commencement of this

•Act included within each borough then existing, and no other

place, shall be part of the borough, and in each borough then

existing which is a county of itself, shall be part of that

county and of no other, as if this Act had not been passed.

(2.) Where under the Municipal Corporations Act, 1835,

or any Act amending it, any such county or borough does

not, at the commencement of this Act, include a place which,

before the passing of the Municipal Corporations Act, 1835,

was part thereof, that place shall continue to be part of the

county wherein it is situate, or with which it has the longest

common boundary, as if this Act had not been passed.

(A) Sub-sects. (5) and (6) are repealed : 47 & 48 Vict. c. 43, s. 4.

ijc) Tlie provisions of this Act as to boundaries do not apply as

regards county councils : L. G. Act, s. 75 (16) (6), ante, p. 103,
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(3.) But nothing in this Act shall prevent any gaol, house

of correction, lunatic asylum, court of justice, or judges'

lodging, which at the passing of the Municipal Corporations

Act, 1835, was, and at the commencement of this Act is, taken

to he, for any purpose, in any county, from being still, for

that purpose, taken to be in that county, as if this Act had

not been passed.

(4.) Any gaol. Court, depot for arms, and any land thereto

belonging, which at the commencement of this Act is parcel

of a county, shall continue to be parcel of the county, and

under the exclusive jurisdiction of the authorities of the

county, as if this Act had not been passed.

(5.) Nothing in this Act shall be construed to affect the

assessments of the land tax or assessed taxes, as those assess-

ments exist at the commencement of this Act, or to extend or

diminish the jurisdiction of any commissioners of those taxes,

as such commissioners then exist ; but all lands, and all

parishes, parts of parishes, and places shall continue to be

charged as at the commencement of this Act towards the land

tax charged on the county or other district whereof at the

commencement of this Act they are part, and to be subject in

that behalf to the jurisdiction of the commissioners of the same

county or other district, as if this Act had not been passed.

229 (/). If any place which, under the Municipal Corpora- Adjustment

tions Act, 1835, or any Act amending it, ceased to be included boroughs and

in a borough or county of a town or city, was before the passing
"^^"''^^^f

'^

of the Municipal Corporations Act, 1835, liable to contribute boundaries,

to any rate for satisfying any lawful debt to which the rate-

payers of that borough or county were then liable, and if

after the commencement of this Act any difference arises con-

cerning the proportion of that debt to be contributed in

respect of that place, the Secretary of State, on the applica-

tion of the council, or of the chairman of a public meeting of

the ratepayers of the place, may appoint by writing under

his hand a barrister not having any interest in the question

to arbitrate between the parties, and by his award under his

hand and seal to assess the proportion aforesaid, if any ; and

the arbitrator shall assess the costs of the arbitration, and

direct by whom and in what proportion and out of what fund

{I) See note (&), ante, p. 238.
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they shall be paid ; and the rate aforesaid shall continue to

be levied by warrant of the council and to be paid by the

place aforesaid to the treasurer of the borough, as if the

Municipal Corporations Act, 1835, or any Act amending it,

or this Act, had not been passed, until the proportion afore-

said is satisfied, and no longer.

Time {I).

Computation 230.— (1.) Where by this Act any limited time from or

after any date or event is appointed or allowed for the doing

of any act or the taking of any proceeding, then in the com-

putation of that limited time the same shall be taken as

exclusive of the day of that date or of the happening of that

event, and as commencing at the beginning of the next fol-

lowing day ; and the act or proceeding shall be done or taken

at the latest on the last day of the limited time as so com-

puted, unless the last day is a Sunday, Christmas Day, Good

Friday, or Monday or Tuesday in Easter week, or a day

appointed for public fast, humiliation, or thanksgiving, in

which case any act or proceeding shall be considered as done

or taken in due time if it is done or taken on the next day

afterwards, not being one of the days in this section specified.

(2.) Where by this Act any act or proceeding is directed

or allowed to be done or taken on a certain day, then if that

day happens to be one of the days in this section specified,

the act or proceeding shall be considered as done or taken in

due time if it is done or taken on the next day afterwards,

not being one of the days in this section specified.

(3.) Where by this Act any act or proceeding is directed

or allowed to be done or taken within any time not exceeding

seven days, the days in this section specified shall not be

reckoned in the computation of such time.

Distance.

Measurement 231. The distances mentioned in this Act shall be measured

of distances, j^ ^ straight line on a horizontal plane, and may be deter-

mined by the map made under the survey commonly known

as the Ordnance Survey.

{I) Where any particular hour is mentioned, Greenwich time is to

be followed: 43 & 44 Vict. c. 9.
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JS'otices.

232. Any notice or other document required by this Act Notices on

to be fixed on the town hall shall be fixed in some conspicu- °^™ * '

ous place on or near the outer door of the town hall, or, if

there is no town hall, in some conspicuous place in the borough

or ward to which the notice or document relates.

Inspection and Copies.

233.— (1.) The minutes of proceedings of the council Inspection of

1 11 T 1 • • ! 1 f
documents.

shall be open to the mspection of a burgess on payment of a

fee of one shilling, and a burgess may make a copy thereof

or take an extract therefrom {in).

(2.) A. burgess may make a copy of or take an extract from

an order of the council for the payment of money.

(3.) The treasurer's accounts shall be open to the inspec-

tion of the council, and a member of the council may make a

copy thereof or take an extract therefrom.

(4.) The abstract of the treasurer's accounts shall be open

to the inspection of all the ratepayers of the borough, and

copies thereof shall be delivered to a ratepayer on payment

of a reasonable price for each copy.

(5.) The freeman's roll shall be open to public inspec-

tion, and the town clerk shall deliver copies thereof to any

person on payment of a reasonable price for each copy (w).

(6.) A document directed by this Act to be open to inspec-

tion shall be so open at any reasonable time during the

ordinary hours of business, and without payment, unless it

is otherwise expressed.

(7.) If a person having the custody of any document in

this section mentioned

—

(a) Obstructs any person authorized to inspect the same in

making such inspection thereof as ia this section

mentioned; or,

(b) Eefuses to give copies or extracts to any person entitled

to obtain the same under this section

;

he shall, on summary conviction, be liable to a fine not exceed-

ing five pounds.

(m) For " burgess" read " burgess or county elector." As to giving

minutes in evidence, see sect. 22 (5), ante.

(n) As to parish burgess lists and lists of claimants and respondents,

see sect. 75 (2), ante.
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Fees.

Tables of fees 234. The town clerk («) of every borough, shall cause a

true copy of the tables of fees for the time being authorized to

be taken by the clerk of the peace (w) (if any) for the borough,

by the clerk to the justices {p) (if any) for the borough, and

by the registrar and officers of the borough civil court (if

any), to be posted conspicuously in the following places

:

(a) The room where the business of the town clerk's office

is transacted

;

(b) The room, if any, where the justices of the borough sit

for transacting their business

;

(o) The room, if any, where the Court of quarter sessiona

of the borough is held ; and

(d) The room, if any, where the borough civil Court is

held.

Seals and Signatures.

Porgery. 235. If any person forges the seal or signature affixed or

subscribed to a bye-law made under this Act, or the signature

subscribed to any minute of proceedings of the council, or

tenders in evidence any such document with a false or counter-

feit seal or signature, knowing it to be false or counterfeit, he

shall be liable to imprisonment with hard labour for any term

not exceeding two years.

Applications to Treasury.

Notice of 236.— (1.) Where the council intend to apply to the

and oon^e°^
° Treasury for their approval of any sale, loan, or other finan-

pondencewith
^^^i arrangement under this Act, notice of the intention to

make the application shall be fixed on the town hall (r) one

month at least before the application (s) , and a copy of the

intended application shall during that month be kept in the

town clerk's office, and be open to public inspection {t).

(2.) If the Treasury either refuse their approval or grant

(n) See L. G. Act, sect. 75 (5), and sect. 82, pp. 101 and 113, ante.

Ip) See Justices' Clerks Act, 1877 (40 & 41 Vict. c. 43), s. 8.

{r) See sect. 232, ante.

[a) As to computation of time, see sect. 230, ante.

(«) See sect. 233 (6), (7), ante.
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it conditionally or under qualifications, notice of the corres-

pondence between the Treasury and the council shall forth-

with and during one month be fixed on the town hall, and a

copy of the correspondence shall during that month be kept

in the town clerk's ofiice, and be open to public inspection.

Deputy.

237. No defect in the appointment of a deputy under this -Acts of de-

Act shall invalidate his acts (m). invalidated by
defect in

„ appoiatment.
Overseers.

238.— (1.) Every matter by the Municipal Corporations Notices to

Acts directed to be done by overseers may be lawfully done
o"ej.sTera.^

°

by the major part of them.

(2.) Any notice by the Municipal Corporations Acts re-

quired to be given to overseers may be delivered to any one

of them, or left at his place of abode, or at his office for

transacting parochial business.

Declarations and Oaths.

239.— fl.) Where by or under this Act a declaration or Power to

oath is required to be made or taken by the holder of a cor- oaths, &o.

porate office or other person before the council or any

members thereof, or any other persons, they shall have autho-

rity to receive and administer the same without any com-

mission or authority other than this Act (x)

.

(2.) Nothing in this Act in any case shall require or

authorise the taking or making of any oath or declaration

that woidd not have been required or authorised under the

Promissory Oaths Act, 1868, or otherwise by law, if this Act 31 & 32 Vict.

had not been passed, or interfere with the operation of the

Promissory Oaths Act, 1868.

Forms.

240. The forms in the Eighth Schedule or forms to the
^°^^^^

like effect, varied as circumstances require, may be used, and

shall be sufficient in law (y).

(u) This provision is new.
. j •

j. „„
(x) But county councils or members thereof cannot admmister an

oath: L. Q. Act, sect. 78 (2) (b), p. 108, ante,

{y) See further sect. 72, ante.

R 2
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ss. 241, 242:

Misnomer or Inaccurate Description.

Misnomer or 241, No misnomer or inaccurate description of any person,

description body corporate, or place named in any schedule to the Muni-
not to Hnder.

pjpa,l Corporations Act, 1835, or in any roll, list, notice, or

voting paper required by this Act, shall hinder the full'

operation of this Act with respect to that person, body cor-

porate, or place, provided the description of that person, body

corporate, or place be such as to be commonly understood (2).

Substitution informer Acts (a).

Provision for 242,—(1.) In the several enactments described in Part I.
rci6rciic6s m
unrepealed of the Ninth Schedule, a reference to this Act shall be

5^6wm*lV <i®®™®'l to ^^ substituted for a reference to the Municipal

0. 76, &c. Corporations Act, 1835, and any Act amending it.

(2.) In each of the enactments described in Part II. of the

Ninth Schedule, there shaU be substituted for the respective

provision of the Municipal Corporations Act, 1835, in that

part mentioned in connection therewith, such provision of

this Act as is also mentioned in connection therewith.

(3.) Where any Act passed before this Act, and not

specified in the First or in the Ninth Schedules, refers to the

Municipal Corporations Act, 1835, or any Act amending it,'

or to boroughs or corporations subject to that Act or any Act

amending it, the reference shall be deemed to be to this Act

(z) Under tlie corresponding section of the previous enactment, 5 & 6

Will. 4, 0. 76, s. 142, it was held that this provision cured only an

inaccurate description of the real person, and not a description of a

person other than the real one : B. v. Coward, 16 Q,. B. 819. It has

also been held that an abbreviation by initials is a curable misnomer

:

B. V. Plenty, ante, p. 205. See also B. v. Bradley, ib.; B. v. Gregory,

1 E. & B. 600 ; B. v. Thwaites, ib. 704 ; B. v. Spratley, 6 E. & B. 363;

and Soper v. Maijor of Basingstoke, L. E. 2 0. P. D. 441 ; 46 L. J. C. P.

422 ; 36 L. T. N. S. 468 ; 25 W. E. 693. In Gothard v. Clarke, L. E.

5 0. P. D. 253 ; 49 L. J. 0. P. 474 ; 42 L. T. N. S. 776, it was held

that a wrong statement in a nomination paper of the number on the

burgess roll of a nominating burgess was not remedied and could not

be amended under the provisions of 41 & 42 Vict. c. 26, s. 41, and

35 & 36 Viot. c. 33, s. 13. The words "commonly understood" in the

proviso to this section mean commonly understood by any person

comparing the nomination paper and the burgess roll : Moorhouse v.

Linney, L. E. 15 Q. B. D. 273.

(o) Compare sect. 313 of the Public Health Act, 1875 (Local and

Municipal Q-overnment, p. 215).
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or to the corresponding provision of this Act, or to boroughs

"

or corporations subject to this Act (as the case may require).

(4.) All enactments to which this section relates shall,

except as in this section provided, continue to operate as if

this Act had not been passed.

243. Such of the Acts specified in the First Schedule as short titles

will remain in force to any extent after the commencement °* ^"^^ P'^^
of this Act may continue to be cited by the short titles in

^^^^^

that schedule mentioned.

Returning Officers at Parliamentary Elections.

244.— (1.) In boroughs, other than cities and towns being Mayor of cer-

counties of themselves, the mayor shall be the returninsr !'''? boroughs

m L T 1 11- / s T , 1 .
f to de retum-

othcer at parliamentary elections (c) ; but this provision shall ing oflacer in

not extend to the borough of Berwick-upon-Tweed.
eleotfor.''*^'^

(2.) If there are more mayors than one within the boun-
daries of a parliamentary borough, the mayor of that

borough to which the writ of election is directed shall be

the returning officer.

(3.) If when a mayor is required to act as returning offi-

cer the mayor is absent, or incapable of acting, or there is no
mayor, the council shall forthwith choose an alderman to be

returning officer.

Disfranchised Parliamentary Boroughs.

245. Where a borough has, in pursuance of the Repre- Electors in

sentation of the People Act, 1867, or of any Act passed in
^o^o^''^^^^'^

the session of the thirty-first and thirty-second years of the 30 & 3i Vict,

reign of Her Majesty, ceased to return a member to serve in

Parliament, and the persons entitled to vote for the member
or members formerly returned by the borough were by law

electors for any other purpose, the burgesses of the borough

shall be electors for that purpose, and shall in all respects,

as regards that purpose, be substituted for the persons so

entitled to vote.

Licensing.

246. In the Act of the ninth year of the reign of King Explanation

Greorge the Fourth, chapter sixty-one, "to I'cgulate the °tow^eor-

(c) The mayor, if a registered elector, has a casting, but no other

vote ; 35 & 36 Vict. c. 33, s. 2.
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porate," &o.,
in Licensing
Act.

Appendix.

granting of licences to keep.ers of inns, alehouses, and vic-

tualling houses in England," the expressions "town cor-

porate," " county or place," and " division or place," include

every borough having a separate commission of the peace,

and the expression " high constable," includes any constable

of any such borough to whom the justices of the borough

direct their precept under that Act {d).

Freedom of Trading.

Eight of free 247. Notwithstanding any custom or bye-law (e), every

boroughs. person in any borough may keep any shop for the sale of all

lawful wares and merchandises by wholesale or retail, and use

every lawful trade, occupation, mystery, and handicraft for

hire, gain, sale, or otherwise within any borough.

Cinque Ports.

Special pro- 248.—(1.) The boroughs of Hastings, Sandwich, Dover,

certain of the Hythe, being four of the Oinque Ports, and the borough of

Cinque Ports. EyOj are in this section referred to as the five boroughs.

(2.) The jurisdiction, powers, and authorities of the court

of quarter sessions, recorder, coroner, and clerk of the peace

for each of the five boroughs shall extend to the non-corporate

members and liberties thereof (/), and to such corporate

members thereof as have not a separate court of quarter

sessions.

(3.) The jurisdiction, powers, and authorities of the persons

constituted justices within and throughout the liberties of the

{d) Tlie previous enactment was 24 & 25 Vict. c. 75, s. 4, -wliioli was

passed in consequence of tlie doubts created by tbe conflicting cases of

Candlish v. Simpson, 1 B. & S. 357 ; 30 L. J. M. 0. 178, and Brown v.

Nicholson, 5 0. B. N. S. 468 ; 28 L. J. M. 0. 49. It has been decided

in Winn v. Mossman, L. E. 4 Ex. 292 ; 38 L. J. Ex. 200 ; 20 L. T. N. S.

672 ; 17 W. E. 924, that tbis enactment only applies to tbe power of

granting and witbdrawing licences given by it, and does not affect the

application of penalties fixed by its 26tb section.

(e) See sects. 23, 24, and notes thereto, ante; and see the saving

clause, sect. 260 (3), post.

(/) By sect. 13 (3) of the Municipal Corporations Act, 1883 (Local

and Municipal Government, p. 386), the non-corporate members of a

oinque port are to form part of the body of the county and hundred

and other division in which such members are situate.
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Oinque Ports by virtue of their commission, shall extend to

all places being within the limits of the five boroughs or of

their members or Kberties, corporate or non-corporate, and
not being within the limits of a borough having a separate

commission of the peace.

(4.) The justices for the five boroughs respectively shall

have all the jurisdiction, powers, and authorities of justices

for a county relating to the granting of licences or authorities

to persons to keep inns, ale-houses, or victualling houses, or to

sell exciseable liquors by retail within any of the corporate or

non-corporate members or liberties of the five boroughs
respectively, not being within the limits of a borough having
a separate commission of the peace [g).

(5.) The non-corporate members and liberties of the five

boroughs and such corporate members thereof as have not a

separate court of quarter sessions shall be charged by the

respective courts of quarter sessions of the five boroughs,

with a due proportion of all those expenses of the five

boroughs, to the payment whereof rates in the nature of

county rates are applicable ; and such rates may be assessed

and levied in the manner in which rates of that description

were assessed and levied before the passing of the Municipal

Corporations Act, 1835, under any enactment then in force,

but subject to the operation of any subsequent enactment

affecting the same.

(6.) A due proportion of inhabitant householders to serve

as grand jurors and jurors at the respective courts of quarter

sessions of the five boroughs shall be summoned by the clerks

of the peace thereof from the non-corporate members and

liberties thereof, and such corporate members thereof as have

not a separate court of quarter sessions ; and the attendance

of such jurors shall be enforced, and their defaults punished,

in the manner by this Act directed with respect to jurors in

boroughs.

(7.) Nothing in this section shall affect the Cinque Ports 32 & 33 Viot.

Act, 1869, or the Acts therein recited (t).

[g) See 35 & 36 Vict. c. 94, ss. 3Y, 38.

(i) See, further, the saving clause (sect. 13) in the Municipal Cor-

porations Act, 1883 (Local and Municipal Government, p. 386).
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8S. 249, 250.

Vioe-Chan-
oellor of

Cambridge.

Saving for

existing cor-

porations.

Appendix.

Cambridge.

249.—(1.) It shall be lawful for the Queen, from time to

time, by her commission of the peace for the borough of Cam-
bridge, to constitute the Vice-Ohancellor for the time being

of the University of Cambridge a justice for that borough.

(2.) He shall not, by reason of being so constituted, have

any greater authority as to the grant of licences to alehouses

than any other justice named in the commission.

(3.) But nothing in this section shall aiiect the rights and

privileges which the Yioe-Chancellor lawfully has or enjoys,

or might have lawfully had or enjoyed if he were not so con-

stituted a justice (/o).

250.—(1.) Nothing in this Act shall prejudicially affect

any charter granted before the commencement of this Act, or

take away,, abridge, or prejudicially affect any of the rights,

powers, privileges, estates, property, duties, liabilities, or obli-

gations vested in or imposed on any municipal corporation

existing at the commencement of this Act, or in or on the

mayor, or the council of a borough then existing, or any

members or committee of the council, by the incorporation

of the inhabitants of the borough, or by transfer from any

other authority, or otherwise ; but every such charter shall

continue to operate, and every such corporation shall con-

tinue to have perpetual succession and a common seal, and

to be capable in law by the council to do and suffer aU acts

which at the commencement of this Act they and their

successors respectively may lawfully do or suffer, and the

corporation and all members and officers thereof and their

sureties, and every such mayor, and every such council and

committee, and every such officer, shall continue to have,

enjoy, and be subject to the like rights, powers, offices, privi-

leges, estates, property, duties, liabilities, and obligations, as

if this Act had not been passed, without prejudice, neverthe-

less, to the operation of the repeal of enactments by this Act,

and to the other express provisions of this Act.

{h) See, further, sect. 257, post.
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(2.) Nothing in this Act shall alter the boundaries (/) of

'

any horough existing at the commencement of this Act, or

the number, apportionment, or qualification of the aldermen
or councillors thereof, or the division thereof into wards.

(3.) Nothing in this Act shall afEect the right of the

council of a borough to collect by their own officers the

borough rate and watch rate, or either of them, where, at

the commencement of this Act, they are authorised by law
to so collect, and are so collecting, the same.

(4.) Nothing in this Act shall alter the respective jurisdic-

tion of county and borough justices.

(5.) Nothing in this Act shall affect the right of any
borough named in schedule (A.) to the Municipal Corpora-

tions Act, 1835, to have a separate commission of the peace.

251. Nothing in this Act shall alter the effect of any local Saving for

Act of Parliament (;»)

.

^"""^ ^'=*^-

252. Nothing in this Act, except the provision referring Saving for

to the Ninth Schedule, shall affect the Prison Act, 1865, or ^™°^ ^«*^-

the Prison Act, 1877, and nothing in this Act shall affect c. i26.
^°

'

the Act of the session of the fifth and sixth years of Her *^ ^ *i ^i°*-

Majesty, chapter ninety-eight, " to amend the laws concern-

ing prisons," or revive or restore any enactment which, being

contained in that Act, or in the Municipal Corporations

(Justices) Act, 1850, or in any other Act, is virtually re- 13 & 14 vict.

pealed or superseded by the Prison Act, 1865, or the Prison " ^^•

Act, 1877.

253. Nothing id this Act shall compel the acceptance of Saving for

any office or duty whatever in any borough by any military, navaf officers

naval, or marine officer in Her Majesty's service on full pay ^°-

or half pay, or by any officer or other person employed and

residing in any of Her Majesty's dockyards, victualling

establishments, arsenals, barracks, or other naval or military

establishments (w).

. {I) See sect. 238, ante.

(to) This does not apply as regards county councils : L. G. Act, s. 75

(16) (b). See the PubHc Health Act, 1875, sects. 303, 340 (Local

and Mun. Gov., pp. 209, 223).

(w) A commissioned officer in full pay in Her Majesty's regular

forces is incapable of being nominated or elected to be sherifi, mayor,
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Saving for

dockyards,
barracks, &o.

Saving as to

Admiralty.

Saving for

Lord Warden.

Saving for

universities.

Appendix.

254. Nothing in this Act shall affect the watching,

paving, or lighting, or the internal regulations for the

government, of any of Her Majesty's dockyards, victualling

estahlishments, arsenals, barracks, or other naval or military

establishments, or make the tenements therein or the inhabit-

ants thereof liable to any rate for watching, paving, or

lighting.

255. Nothing in this Act shall afPect the authority of

justices vested in the Commissioners for executing the office

of Lord High Admiral of the United Kingdom, or any

authority to appoint coroners to act within the jurisdiction

of the Admiralty.

256. Nothing in this Act shall affect the jurisdiction and

office of the Lord Warden in his office of Admiral of the

Cinque Ports (o).

257. ipo) Nothing in this Act shall

—

(1.) Affect the rights, privileges, duties, or liabilities of

the chancellor, masters, and scholars of the Univer-

sities of Oxford and Cambridge respectively, as by

law possessed under the respective charters of those

universities or otherwise ; or

(2.) Entitle the mayors of Oxford and Cambridge respec-

tively to any precedence over the vice-chancellors of

those universities respectively (|j) ; or

(3.) Entitle any person to be enrolled a citizen of the city

of Oxford or burgess of the borough of Cambridge

by reason of his occupation of any rooms, chambers,

or premises in any college or hall of either of those

universities; or

(4.) Compel any resident member of either of those uni-

or alderman, or of holding any office in any municipality in any city

or borough : Army Act, 1881 (44 & 45 Vict. c. 58, s. 146). This does not

afleot the competence or liability to serve of an officer of the auxiliary

forces, though his battalion or corps are assembled for annual training

at the time of nomination or election, or during tenure of office. lUd.

s. 181 (5).

(o) See sect. 248, ante.

{oo) This section does not apply as regards county councils : L. G.

Act, s. 75 (16) (b).

{p) See sects. 15 (5) and 155 (2), anU,
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versities to accept any office in or under the

"

municipal corporation of Oxford or of Cambridge

;

or

(5.) Authorise the levy of any rate within the precincts of

those universities, or of any of the colleges or halls

thereof, which now by law cannot be levied therein,

or make either of those universities, or the members
thereof, liable to any rate to which they are not

liable to contribute at the commencement of this

Act ; or

(6.) Authorise the transfer of any rights or liabilities by a

local authority to the municipal corporation of the

borough of Cambridge without the consent of the

chancellor, master, and scholars of the University of

Cambridge; or

(7.) Affect the rights or privileges granted by charter or

Act of Parliament to the University of Durham.

258, Nothing in this Act shall prevent any jurisdiction or Saving for

authority exercised in or over the precinct or close of any
over cathedral

cathedral from being continued concurrently with the juris- precincts.

diction and authority of the justices of the borough in which

the precinct or close is situate.

259. Nothing in this Act shall prejudicially affect Her Saving for

Majesty's royal prerogative {q) ; and the enabling provisions ^gJ^Q^^^°'
of this Act shall be deemed to be in addition to, and not in

derogation of, the powers eseroiseable by Her Majesty by

virtue of her royal prerogative.

260.—(1.) The repeal effected by this Act shall not Saving' aa to

affpet—
repealed

^^^^^
_

enactments.

(a) Anything done or suffered before the commencement

of this Act under any enactment repealed by this

Act ; or

(b) Any proceeding or thing pending or in course of being

done at the commencement of this Act under any

enactment repealed by this Act ; or

(2) See the maxim, "Roy n'est lie per aseun statute, si il ne soit

expressement nosme," and comments thereon, Broom's Legal Maxims,

p. 73, 4tli ed.
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(o) Any jurisdiction or practice established, confirmed, or

transferred, or right or privilege acquired or con-

firmed, or duty or liability imposed or incurred, or

compensation secured, by or under any enactment

repealed by this Act ; or

(d) Any disability or disqualification existing at the com-

mencement of this Act under any enactment re-

pealed by this Act ; or

(e) Any fine, forfeiture, punishment, or other consequence

incurred or to be incurred in respect of any ofPenoe

committed before the commencement of this Act

against any enactment repealed by this Act ; or

(f) The institution or the prosecution to its termination of

any legal proceeding or other remedy for ascertain-

ing, enforcing, or recovering any such jurisdiction,

practice, right, privilege, duty, liabiUty, compensa-

tion if), disability, disqualification, fine, forfeiture,

punishment, or consequence as aforesaid ; or

(g) The terms on which any money has been borrowed

before the commencement of this Act under any

enactment repealed by this Act.

(2.) The repeal effected by this Act shall not extend to

Scotland or Ireland, and shall not, as regards the enactments

described in Part II. of the First Schedule, operate in respect

of any place other than a borough to which this Act applies,

and shall not revive or restore any statute, law, usage, custom,

royal, or other charter, grant, letters patent, bye-law, juris-

diction, office, right, title, claim, privilege, liability, disqualifica-

tion, exemption, restriction, practice, procedure, or other matter

or thing abolished by the Municipal Corporations Act, 1835, or

not in force or existing at the commencement of this Act, or

otherwise affect the past operation of any enactment repealed

by this Act.

(3.) All elections, declarations, appointments, bye-laws,

rates, tables of fees, and regulations made, or pending, or in

the course of beiag made, and all other things done, or pend-

ing, or in the course of being done, under the Municipal

Corporations Act, 1835, or any other enactment repealed by

{r) See 5 & 6 Will. 4, c. 76, sa. 66, 67.
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this Act, before or at the commencement of this Act, shall
"

for the purposes of this Act be of the like effect as if they had
been made or done, or were pending, or in the course of being
made or done under this Act, and shall, as far as may be
requisite for the continuance, validity, and effect thereof, be
deemed to have been made or done, or may be carried on
and be made or done, as the case may require, under this

Act.

SCHEDULES.

THE SECOND SCHEDULE (s). Sched. II

Meetings and Proceedings of Council.

1. The council shall hold four quarterly meetings in every

year for the transaction of general business.

2. The quarterly meetings shall be held at noon {t) on

each ninth of November (u), and at such hour on such other

three days before the first of November then next following

as the council at the quarterly meeting in November decide,

or afterwards from time to time by standing order deter-

mine.

3. The mayor may at any time call a meeting of the

council (x)

.

4. If the mayor refuses to call a meeting after a requisition

for that purpose, signed by five members of the council, has

been presented to him, any five members of the council may
forthwith, on that refusal, call a meeting. If the mayor

(without so refusing) does not within seven days after such

presentation call a meeting, any five members of the council

may, on the expiration of those seven days, call a meeting.

5. Three clear days at least before any meeting of the

council, notice of the time and place of the intended meeting,

signed by the mayor, or if the meeting is called by members

(s) See sect. 22, ante.

\t) Greenwioli time : 43 & 44 Vict. c. 9.

(m) As applied to county councils the Ytli of November : L. Or. Act,

s. 75 (13), ante, p. 102. As to the day happening to fall on Sunday,

&c., see sect. 230, ante.

As to the order of business, see sects. 61 (1), (2), 110 (1), (2), 60 (1),

(2), ante.

{x) See rules 6, 8, infra.
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of the council, by those members, shall be fixed on the town

hall («/) . Where the meeting is called by members of the

council, the notice shall specify the business proposed to be

transacted thereat.

6. Three clear days at least before any meeting of the

council, a summons to attend the meeting, specifying the

business proposed to be transacted thereat, and signed by

the town clerk, shall be left [or delivered by post in a regis-

tered letter] at the usual place of abode of every member of

the council, three clear days at least before the meeting (z).

7. Want of service of the summons on any member of the

council shall not affect the validity of a meeting.

8. No business shall be transacted at a meeting other than

that specified in the summons relating thereto, except, in case

of a quarterly meeting, business prescribed by this Act to be

transacted thereat.

9. At every meeting of the council, the mayor, if present,

shall be chairman. If the mayor is absent, then the deputy

mayor, if chosen for that purpose by the members of the

council then present, shall be chairman. If both the mayor

and the deputy mayor are absent, or the deputy mayor,

being present, is not chosen, then such alderman, or in the

absence of all the aldermen, such councillor, as the members

of the council then present choose, shall be chairman.

10. All acts of the council, and all questions coming or

arising before the council, may be done and decided by the

majority of such members of the council as are present and

vote at a meeting held in pursuance of this Act, the whole

number present at the meeting, whether voting or not, not

being less than one-fourth [Local Government Act, s. 75 (16),

ante\ of the number of the whole council (a)

.

11. In case of equality of votes, the chairman of the

meeting shall have a second or easting vote.

12. Minutes of the proceedings of every meeting shall be

drawn up and fairly entered in a book kept for that purpose,

and shall be signed in manner authorized by this Act (6).

{y) See sect. 232, ante..

[£) Tlie words in brackets are new. As to adjourned meeting, see

iJ. Y. Grimshaiv, 10 Q,. B. 747.

(a) See sect. 22 (3), ante.

[b) See sects. 22 (5), 233, and 235, ante.
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13. Subject to the foregoing provisions of this schedule,

the council may from time to time make standing orders for

the regulation of their proceedings and business, and vary or

revoke the same.

255

Sched. II.

THE THIED SCHEDULE.
Elections.

Sched. III.

Part II.

1^ As to powers, &o. of the mayor, town clerk, &c. in boroughs at
first election, see Order of Local Government Board, post, p. 351.

Rules as to Nomination in Elections of Councillors (c).

1. Every candidate for the ofSce of councillor must be

nominated in writing {d).

2. The writing must be subscribed by two burgesses of the

borough or, in the ease of a ward election, of the ward, as

proposer and seconder, and by eight other burgesses of the

borough or ward, as assenting to the nomination (d)

.

3. Each candidate must be nominated by a separate

nomination paper, but the same burgesses, or any of them,

may subscribe as many nomination papers as there are

vacancies to be filled, but no more (d).

(c) These rules apply to the nomination of elective and revising

assessors. See sects. 62 and 72, ante.

{d) The nomination paper of a county councillor must be signed by
two county electors of the electoral division, and by eight other county
electors of the county or electoral division. As to inaccurate descrip-

tion, &c., see the notes to sect. 241, ante. In Harmon v. Park, L. E. 7

Q. B. D. 369 ; 50 L. J. Q. B. 775 ; 45 L. T. N. S. 174 ; 45 J. P. 714,

it was decided under 38 & 39 Vict. c. 40, s. 1 (2), that after a nomination
paper was completed and delivered to the town clerk, it could not be
altered by striking out the name of the proposer and inserting the

name of another duly enrolled burgess.

A nomination paper was subscribed with the full and correct name
of " Charles Arthur Bowman "as an assenting burgess ; his name was
erroneously entered on the burgess roll as " Charles Bowman " only.

It was held that he was ineKgible to subscribe the nomination paper,

and the nomination was bad, such defect not being cured by sect. 241

:

Moorhouse v. Linney, L. E. 15 Q. B. D. 273; 53 L. T. N. S. 343; 33

W. E. 704; 49 J. P. 471.

As to a candidate being nominated twice, one nomination being

good and the other bad, and as to adding together the votes given

under both nominations, see Nortlicote v. Pulsford, L. E. 10 C. P. 476

;

44 L. J. C. P. 217 ; 32 L. T. N. S. 602 ; 23 W. E. 700.

It would seem that where the same burgess subscribes more nomi-

nation papers than there are vacancies, the first nomination papers

subscribed to the number of the vacancies are not invalid. See Burgoyne

V. Vollins, L. E. 8 Q. B. D. 450 ; 51 L. J. Q. B. 335 ; 30 W. E. 923;

46 J. P. 390 ; and now see rule 10, post.
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4. Each person nominated must be enrolled in the burgess

roll (e) or entered in the separate non-resident list (/) re-

quired by this Act to be made.

5. The nomination paper must state the surname and

other names {g) of the candidate, with his abode (A) and

description.

6. The town clerk {hh) shall provide nomination papers, and

shall supply any burgess with as many nomination papers as

may be required («), and shall, at the request of any burgess,

fill up a nomination paper.

7. Every nomination paper subscribed as aforesaid must

be delivered by the candidate, or his proposer or seconder {j),

at the town clerk's office (It), seven days at least (l) before the

day of election, and before five o'clock (w) in the afternoon

of the last day for delivery of nomination papers.

8. The town clerk [hh) shall forthwith send notice of every

such nomination to each candidate.

9. The mayor shall attend at the town hall on the day

next after the last day for delivery of nomination papers

for a sufficient time, between the hours of two and four in

the afternoon, and shall decide on the validity of every

objection made in writing to a nomination paper (n).

10. Where a person subscribes more nomination papers

(e) See rule 18, post, and sect. 11 (2) (a), ante. For " burgess roU"
read " county register "

: County Electors Act, sect. 7 (2), p. 170.

(/) See sect. 49, ante, and sect. 11 (2) (b), ante.

\g) See Mather v. Brown, ante, p. 205 ; and Harmon v. Farle, ante,

p. 255.

(h) See Soper v. Mayor of Basingstoke, ante, p. 244.

\hh) L. Gr. Act, sect. 75 (6) ; in county electoral divisions the return-

ing officer or bis deputy: Hid., sect. 75 (2), (3), (5).

(i) See rule 3, ante, and rule 10, post.

{j) Under 38 & 39 Vict. c. 40, s. 1, delivery by an agent was held

insufficient: Monks v. Jackson, L. E. 1 0. P. D. 683; 46 L. J. C. P.

162; 35 L. T. N. S. 95.

(k) See now Local Government Act, s. 75 (7).

\l) The Local Q-overnmeut Act, s. 75 (9), ante, makes the period

between nomination and election " such period, not exceeding six days,

as the returning officer may fix." As to computation of time, see

sect. 230, ante; and R. v. JJ. of Middlesex, 3 D. & L. 109 ; 14 L. J.

M. 0. 139.

(m) Greenwich time : 43 & 44 Vict. c. 9.

In) See note [1), supra, and rule 14, post. Where the election of

county councillor is not in a borough, the returning officer is to fix a

place for hearing objections to nomination papers. See Local Govern-
ment Act, s. 75 (2), (7), (16) (g), ante, pp. 101, 103.
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than one, his subscription shall he inoperative in all hut the
one -which is first delivered (o).

11. Each candidate may, hy writing signed by him, or if

he is absent from the United Kingdom, then his proposer or

seconder may, by writing signed by him, appoint a person
(in this schedule referred to as the candidate's representative)

to attend the proceedings before the mayor (oo) on behalf of

the candidate, and this appointment must be delivered to the

town clerk iji) before five o'clock {pp) in the afternoon of the

last day for delivery of nomination papers.

12. Each candidate and his representative, but no other

person, except for the purpose of assisting the mayor {oo), shall

be entitled to attend the proceedings before the mayor.

13. Each candidate and his representative may, during

the time appointed for the attendance of the mayor (oo) for

the purposes of this schedule, object to the nomination paper

of any other candidate for the borough or ward.

14. The decision of the mayor ipo) shall be given in writing,

and shall, if disallowing an objection, be final, but, if

allowing an objection, shall be subject to reversal on petition

questioning the election or return {q).

15. The town clerk {p) shall at least four days (r) before the

day of election cause the surnames and other names of all

persons validly nominated, with their respective abodes and

descriptions, and the names of the persons subscribing their

nomination papers as proposers and seconders, to be printed

and fixed on the town hall (s), and in the case of a ward

election, in some conspicuous place in the ward.

(o) See rule 3, and notes thereon.

[oo) In county electoral divisions, the returning officer for the county
or his deputy. See L. G. Act, s. 75 (2), (3), (4) and (6).

{p) L. Gr. Act, s. 75 (6) : in county electoral divisions the returning

officer or his deputy. Ihid., s. 75 (2), (3) and (5).

{pp) See note (m), supra.

{q) It -would seem that the mayor has no po-wer to deal -with an
objection as to the time of delivering a nomination paper, and that his

decision may be questioned on petition: Hoives v. Turner, ante,

p. 216. An objection as to the proper delivery of a nomination paper

is cognizable by the mayor: Monks v. Jackson, ante, p. 256.

See, also, as to -what questions can be entertained by the mayor,

Burgoyne v. Golliiis, ante, p. 255 ; Harmon v. Farh, ante, p. 256

;

Budge v. Andrews, ante, p. 198 ; and Oothard v. Clarke, ante, p. 209.

(r) As to computation of time, see sect. 230, ante.

(s) See sect. 232, ante,

B. S
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16. The nomination of a person absent from the United

Kingdom shall be void, unless his written consent given

within one month before the day of his nomination in the

presence of two witnesses is produced at the time of his

nomination.

17. Where the number of valid nominations exceeds that

of the vacancies, any candidate may withdraw from his

candidature by notice signed by him and delivered at the

town clerk's office not later than two o'clock [t) in the

afternoon of the day next after the last day for delivery of

nomination papers : Provided that such notices shall take

effect in the order in which they are delivered, and that no

puch notice shall have effect so as to reduce the number of

candidates ultimately standing nominated below the number

of vacancies.

18. In and for the purposes of the provisions of this Act

relating to proceedings preliminary to election, the burgess roll

or ward roU which will be in force on the day of election

shall be deemed to be the burgess roll or ward roll, and a

person whose name is inserted in one of the lists from which

the burgess roll or ward roll will be made up, shall be

deemed to be enrolled in that roll although that roll is not

yet completed (m).

Part III.

1^ As to powers, &o. of the mayor, town clerk, &c. in boronglis at

first election, see Order of Local Grovernment Board, post, p. 351.

Modifications of the Ballot Act in its Application to Municipal

Elections (»).

1. The provisions of the Ballot Act, 1872, with respect to

the voting of a returning officer, the use of a room for taking

a poll, and the right to vote of persons whose names are on

the register of voters, and rules 16 and 19 in the schedule to

that Act, shall not apply in the case of a municipal election.

(*) Greenwich, time : 43 & 44 Vict. c. 9.

(a) See Budge v. Andrews, ante, p. 198. For "burgess roll" read

" burgess roll or county register."

{v) See sect. 58 (1), ante. See the provisions of the Ballot Act ia so

far as it applies to municipal elections. (Local and Municipal Grovern-

ment, pp. 285, 1264.)
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2. The mayor («) shall at least four days before the day of
'

election give public notice of the situation, division, and allot-

ment of polling places for taking the poll at the election, and

of the description of the persons entitled to vote thereat, and

at the several polling stations.

3. The mayor («<) shall provide everything which ia the case

of a parliamentary election is required to be provided by the

returning officer for the purpose of a poll, and shall appoint

officers for taking the poll and counting the votes.

4. The mayor (m) shall furnish every polling station with

such number of compartments in which the voters can mark
their votes screened from observation, and furnish each presid-

ing officer with such number of ballot papers as in the judg-

ment of the mayor may be necessary for effectually taking the

poll at the election.

5. All expenses of the election shall be defrayed in manner

by this Act provided {v).

6. No return shall be made to the clerk of the Grown in

Chancery {x).

THE EIGHTH SCHEDULE. Sclied.VIII.

Forms {y).

Part I.

Declarations on accepting Office {z).

EoRM A.

Form or Declaration on Acceptance of Corporate
Office.

I, A. B., having been elected mayor [or alderman,

councillor, elective auditor, or revising assessor] for the

borough of , hereby declare that I take the said office

upon myself, and will duly and faithfully fulfil the duties

thereof according to the best of my judgment and ability

(«) In county electoral divisions, the returning officer or Ms deputy

:

L. G. Act, s. 75 (2), (3), (4).

[v) But see Local Gov. Act, s. 75 (17), ante, p. 104.

(a) A return must be made to the clerk of the county council.

(Local Government Act, s. 75 (8), ante.)

{y) See sect. 240, and sects. 72 and 241, ante.

(z) See sects. 34 and 35, ante.

s3
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[and in the case of the person being qualified hy estate say, And
I hereby declare that I am seised or possessed of real or

personal estate, or both [as the case may be"], to the value or

amount of one thousand pounds, or five hundred pounds [as

the case may require'], over and above what will satisfy my
just debts].

FOEM B.

Declaration by Eecokder ok Bokough Justice (a).

I, A. B., hereby declare that I will faithfully and im-

partially execute the oflBce of recorder [or justice of the

peace] for the borough of , according to the best of

my judgment and ability.

{a) See sects. 157 (2), and 163 (4), ante.
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STATEMENTS as to the Licence Duties, Probate

Duty Grant, and Existing Parliamentary Grants

dealt with hy the Local Government Bill, and the

Estimated Annual Expenditure on Disturnpiked

and Main Roads in England and North Wales,

and Turnpike Roads in South Wales.

MEMORANDUM.
This return contains statements showing with respect to

—

{a) Bach existing geographical county of England and

Wales, excludiag the Metropolis

;

{h) The Metropolis

;

(c) Each municipal horough of England and Wales with a

population exceeding 60,000 at the last census, and

the following counties of cities, viz., York, Exeterj

Lincoln, Chester, Grloucester, Worcester, and Canter-

bury; and

{d) Each existing geographical county of England and

Wales, excluding the Metropolis and the above-

mentioned boroughs and counties of cities and

towns,

—

(1) The amounts received during the year ended

the 31st of March, 1888, on account of the licence

duties proposed to be transferred to county councils

under clauses 18 and 20 of the Local Grovernment

Bill;

(2) The amounts estimated to have been received

during the financial year 1887-88 on account of the

parliamentary grants which under clause 23 of the

Local Q-ovemment Bill will cease to be paid

;

(3) The proportion of the probate duty grant

(1,800,000/.) which it is estimated will be received

by the county councils if such grant is apportioned

on the basis of indoor pauperism ; and

(4) The estimated annual expenditure on the

disturnpiked and main roads in England and North

Wales and the turnpike roads in South Wales.
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The amoimts of the licence duties given in the return

have been obtained from the Inland Eevenue Department.

The licences include retailers' and dealers' licences, «.e.,

(1) publicans' licences and all other licences for the retailing

of beer (including eider), spirits, wine and sweets (includiag

occasional licences)
; (2) licences of dealers in beer, spirits,

wine, and sweets, and refreshment house keepers (including

additional retail licences to beer and spirit dealers)
; (3) game

dealers' licences
; (4) tobacco dealers' licences ; and (5) licences

granted to appraisers, auctioneers, house agents, pawnbrokers,

and plate dealers ; and establishment licences, i.e., licences in

respect of (6) carriages; and (7) armorial bearings, male

servants, and dogs ; and (8) licences to kiU. game (including

game keepers' licences), and to carry guns.

Grame dealers' licences, when issued by collectors of Inland

Eevenue (and not by Supervisors), are, in accordance with the

code of instructions to collectors, included in the charge

vouchers for the borough in which the office of the collector

is located ; certain of these licences are not shown in the return

as issued for the borough or county in which the trade is

carried on. It should also be stated with reference to this

part of the return that where a municipal borough is in more

than one county the licence duties in the statements relating

to the counties have been apportioned by the Local Grovern-

ment Board among the counties in which the borough is

situate on the basis of rateable value.

The amounts of the parliamentary grants have been

obtained from the departments which distributed them. The

grants in question are those paid in respect of (1) union,

county, and borough lunatics; (2) distumpiked and main

roads; (3) poor law medical officers; (4) teachers in poor

law schools
; (6) registrars of births and deaths

; (6) pubUc

vaccinators; (7) medical officers of health and inspectors of

nuisances; (8) criminal prosecutions; (9) police; and (10) pub-

lic elementary schools under 33 & 34 Yiot. c. 75, s. 97.

The amounts entered in the return in respect of the grants

for disturnpiked and main roads do not include the extra

grant paid for the first time during the financial year 1887-88.

The sums awarded, in pursuance of sect. 5 of the Vaccination

Act, 1867, to the public vaccinators in unions inspected during



Financial Statement. 263

the year 1887, amounted to 17,313/. This grant is annually
paid in respect of the unions inspected during the year, but the

payments are made in respect of awards for the periods which
have elapsed since the previous inspection. As a general rule,

each union is inspected once in every two or three years. If,

in the present return, this grant had been apportioned solely

amongst the unions inspected last year, the figures would
not have given a fair indication of the extent to which the

grant is distributed in the several counties and boroughs,

taking one year with another. The grant has, therefore,

been apportioned for the purposes of the return among the

whole of the counties and boroughs above referred to on the

basis of the number of cases of successful vaccinations in the

year ended September, 1887.

The grants entered under the head of criminal prosecutions

include the repayments to counties and boroughs, compen-
" sations to clerks of the peace, salaries and incidental expenses

of the oiBcers of the Central Criminal Court, and payments on

account of the Middlesex Court of Sessions. The payments

in respect of the Central Criminal Court have been apportioned

between the metropoKtan and extra-metropolitan portions of

the counties of Kent, Middlesex, and Surrey, according to

rateable value ; and the payments in respect of the Middlesex

Court of Sessions have been apportioned between the metro-

politan and extra-metropolitan portions of the County of

Middlesex on the same basis. Clause 23 (2) (k) of the Local

Grovemment Bill also provides that county councils shall pay

into the Exchequer such sum as may be certified by the

Treasury to be chargeable to the county in respect of the

salaries and costs of clerks of assize and their officers. The

parliamentary grant on this account, which amounted to

19,900/. during the year, would, if it had been possible, have

been included in this return; but it has been necessary to

omit it, as the amount could not be apportioned between the

different counties, owing to the staff employed beiag dis-

tributed in circuits.

In estimating the amounts received by the several geo-

graphical counties and boroughs, the grants have been ap-

portioned on the basis of the rateable value in the ease of

unions, municipal boroughs, and sanitary districts situate in
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more than one county; and the same principle has heen

adopted in estimating the amounts received by the municipal

boroughs in respect of the grants paid to boards of guardians,

in oases where the union extends beyond the borough. The

apportionments of the grants on account of the metropoKtan

police among the counties of Middlesex, Surrey, Kent, Essex,

and Herts were furnished by the Receiver for the Metropohtan

Police. In apportioning this grant between the metropolitan

and the extra-metropolitan portions of the three first-mentioned

counties, it has been necessary to take the rateable value

according to the poor rate assessment as the basis of the

estimate, as the amount of the assessed rentals of the metro-

politan and extra-metropolitan portions of the counties could

not be obtained. The amount shown as the total grants for

the metropolitan police does not include the salaries of the

Commissioners and Receiver, and the non-effective charge.

In estimating the apportionment of the probate duty grant

"

(1,800,000/.) on the basis of indoor pauperism, the following

course has been adopted :
—

The indoor pauperism has been calculated on the mean

between the numbers of indoor paupers on the 1st July, 1887,

and the 1st January, 1888. The paupers classed as "indoor"

have comprised the paupers mentioned in clause 21 (4) of the

Local Grovernment Bill, namely, paupers maintained in a

workhouse, district school, separate school, separate infirmary,

sick asylum, hospital for infectious diseases, or institution for

the deaf, dumb, blind, or idiots, or in any certified school under

the 25 & 26 Yict. c. 43, and any children boarded out,

whether within or without the limits of the union, and in the

Metropolitan Asylum District all inmates of any asylum for

imbeciles provided by the managers of that district. Paupers

relieved in casual wards have been excluded in accordance

with the provisions of the Bill.

In the calculations, which have been made for the pur-

poses of the return, the rateable value of unions and counties

has been taken from the valuation lists (poor rate assessment)

in force at Lady Day, 1887, as shown by the Union Assess-

ment Committee Reports. The rateable value of boroughs

has been taken from the returns of the receipts and expendi-

ture of town coimcils for the financial year 1886-87. When
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the rateable value of parts of unions or municipal boroughs

situate in more than one county could not be ascertained

from the reports and returns, the local authorities have been

communicated with, and have furnished the required in-

formation.

The estimated annual expenditure for main and disturn-

piked roads has been arrived at, as regards main roads in

counties, by doubling the amounts paid by the several county

authorities in respect of the cost of the maintenance of these

roads for the year ended on the 25th of March, 1886. As
regards roads disturnpiked since the 31st of December, 1870,

in the Metropolis and in quarter sessions boroughs, the

estimate is made from the claims of the highway authorities

on the parliamentary grant for the year ended the 31st of

March, 1888. For this reason the estimate, so far as the

Metropolis and quarter sessions boroughs are concerned, is in

all probability less than the actual annual expenditure on

these roads at the present time, but the Board have no

materials in their possession available for the purpose of

enabling them to form a closer estimate of the expenditure

in these cases.

In the six counties of South Wales there are no main roads

or roads disturnpiked since the 31st of December, 1870, but

the turnpike roads in these counties are under the control of

the County Eoads Boards. The return gives the actual cost

of the repair of these roads during the year ended the 25th

of March, 1886.

HUGH OWEN,
Secretary.

Local Grovernment Board,

21st June, 1888.
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No. 7.—STATEMENT showing the Proportion of the Prohate Duty

Grant (1,800,000^.) which it is estimated will he received in each

existing Geographical County of England and Wales, excluding

the Metropolis, and in the Metropolis, if such Grant is apportioned

on the hasis of the Mean Numher of Indoor Paupers (as defined

hy Clause 21 (4) of the Local Government Bill) on the 1st July,

1887, and Ist January, 1888.

ENGLAND (excluding the
Metropolis).

Bedford
Berks
Bucldngliam
Cambridge
Chester
Cornwall
Cumherland
Derby
Devon
Dorset
Durham
Essex
Gloucester
Hereford
Hertford
Huntingdon
Kent (excluding Metropolis)

Lancaster
Leicester

Lincoln : Parts of Holland .

.

„ Parts of Kesteven

,
, Parts of Lindsey .

.

Middlesex (excluding Me-
tropolis).

Monmouth
Norfolk
Northampton
Northumberland
Nottingham
Oxford
Kutland
Salop
Somerset
Southampton
StafPord

7,696
16,308

9,622

11,851
3i,675

12,550
11,294

19,953

31,153
9,944

37,876
41,030-

40,370
7,536

13,164
4,202

57,745
221,904
15,827

4,750

5,231

11,143

22,446

12,238
30,558

13,683

19,481

18,244
11,861

1,313

16,082

28,197
42,664
58,906

Enolaud—cont.

Me-
SufEolk

Surrey (excluding

tropoHs).

Sussex
Warwick
Westmoreland
Wilts
Worcester
York, East Riding .

.

,
, North Biding
„ West Biding

Total for England (ex-

cluding Metropolis) .

WALES.
Anglesey
Brecon
Cardigan
Carmarthen
Carnarvon
Denbigh
Flint
Glamorgan
Merioneth
Montgomery
Pembroke
Badnor

Total for Wales

The Metropolis .

21,474

35,232

36,045

55,535

2,993

17,564

21,833

19,670

18,423

82,117

I
1,212,383

Total for England and
Wales

1,464

2,304

1,639

2,465

3,211

4,948

3,381

22,758

1,860

3,144

2,956

1,133

51,163

636,454

I
1,800, 000
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No. 8.—STATEMENT showing the Proportion of the Probate
Duty Grant (1,800,000^.) which it is estimated will be received in
each Municipal Borough in England and Wales, with a Popu-
lation over 50,000 at the last census and in the Counties of Cities

mentioned on page 261, on the basis of the Mean Number of

Indoor Paupers (as defined by Clause 21 (4) of the Local Grovern-

ment Bill) on the 1st July, 1887, and 1st January, 1888.

MUNICIPAL BOEOUQHS, &c.

ENGLAND.
Chester.

Birkenhead
Chester (county of city) . .

.

Chester and Lancaster.

Stockport

Derby.

Derby

Devon.
Exeter (county of city) . .

.

Plymouth

Durham.
Gateshead
South Shields

Sunderland ,

Mssex.

West Ham
Gloucester.

Gloucester (county of city) .

Gloucester and Somerset.

Bristol (county of city) , .

.

Kent.

Canterbury (county of city)

.

Lancaster.

Blackhum
Bolton
Burnley
Bury
Liverpool
Manchester
Oldham
Preston
Ilochdale

SaKord
St. Helens

Leicester.

Leicester

Lincoln [parts of Lindsey).

Lincoln (county of city) . .

.

Norfolk.

Norwich (county of city) . .

.

Northampton.

Northampton

Amount
apportioned to
each Municipal

Borough.

6,260

3,843

2,097

4,825

3,362
6,345

3,031

3,437

5,638

7,337

1,313

18,489

2,134

4,608
3,872
1,313

1,945

53,146
41,125

7,724
4,079
2,342

15,241

2,569

7,819

. 1.237

5,590

2,172

MDOTCIPAL BOROUGHS, &o.

Enqlakd—continued.

Northumierland.

Newcastle on Tyne (county

of city).

Nottingham.
Nottingham (county of town)

Somerset.

Bath

Southampton.
Portsmouth
Southampton (county of

^^'^)
Stafford.

Walsall
West Bromwich
Wolverhampton

Suffolk.

Ipswich

Surrey.

.

Croydon

Sussex.

Brighton

Warwick.
Birmingham

Worcester.

Worcester (county of city) .

.

York, East Riding.

Kingston-upon-HuU (county

of town).

York (county of city)

York, North Riding.

Middlesbrough

York, West Riding.

Bradford
Halifax
Huddersfield
Leeds
Sheffield

WALES.
Glamorgan.

Cardiff
a

Total

Amount
apportioned to
each Municipal

Borough.

£

7,432

10,189

4,061

12,531

5,033

2,842
3,824

6,714

3,588

5,052

11,634

34,515

2,144

9,047

4,079

3,437

6,081

2,002

3,022
13,919
17,655

6,893

3,579

400,066
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No. 9.—STATEMENT showing the Proportion of the Prohate Duty
Grant (1,800,000^.) which it is estimated will be received in each

Greographical County of England and Wales, excluding the

Metropolis, and the Municipal Boroughs and Counties of Cities

included in Statements Nos. 2, 5, and 8 on the basis of the Mean
Number of Indoor Paupers (as defined by Clause 21 (4) of the

Local Goyernment BiU) on the 1st July, 1887, and 1st January,

1888.

COUNTIES. AmoTmt apportioned
to each County.

ENGLAJ^D.

Bedford
Berks
Buckingham
Cambridge
Chester (excluding the municipal boroughs of Birkenhead and part

of Stockport, and the county of the city of Chester)

.

Cornwall '.

Cumberland
Derby (excluding the municipal borough of Derby)
Devon (excluding the municipal borough of Plymouth, and the

county of the city of Exeter).

Dorset
Durham (excluding the municipal boroughs of G-ateshead, South

Shields, and Sunderland)

.

Essex (excluding the municipal borough of West Ham)
Gloucester (excluding the counties of the cities of Gloucester and
part of Bristol).

Hereford
Hertford
Huntingdon
Kent (excluding the Metropolis and county of the city of Canterbury)

Lancaster (excluding the municipal boroughs of Blackburn, Bolton,

Burnley, Bury, Liverpool, Manchester, Oldham, Preston, Roch-
dale, Salford, St. Helen's, and part of Stockport).

Leicester (excluding the municipal borough of Leicester)

Lincoln : Parts of Holland ,

,,
Parts of Kesteven

,, Parts of Lindsey (excluding the county of the city of

Lincoln)

.

Middlesex (excluding Metropolis)

Monmouth
Norfolk (excluding the county of the city of Norwich)
Northampton (excluding the municipal borough of Northampton) .

.

Northumberland (excluding the coxmty of the city of Newcastle-on-

Tyne).
Nottingham (excluding the county of the town of Nottingham) ....

Oxford
Butland
Salop
Somerset (excluding the municipal borough of Bath, and part of the

county of the city of Bristol).

Southampton (excluding the municipal borough of Portsmouth and

the county of the town of Southampton).

£

7,696

16,308

9,622

11,851

24,089

12,550

ll,29i

15,128

22,446

9,944

25,770

33,693

21,814

7,636

13,164

4,202

55,611

83,326

8,008

4,760

6,231

9,906

22,446

12,238

24,968

11,511

12,049

8,066

11,861

1,313

16,082

22,890

25,1C0
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COUNTIES.

Enslaito—cont.

Stafford (exoludmg the munioipal boroughs of Walsall, West Brom-
wioh, and Wolverhampton)

.

Sufiolk (excluding the munioipal borough of Ipswich)

Surrey (excluding Metropolis and the municipal borough of Croydon)
Sussex (excluding the munioipal borough of Brighton)

Warwick (exoludmg the munioipal borough of Birmingham)
Westmoreland
Wilts
Worcester (excluding the comity of the city of Worcester)

Tork, East Riding (excluding the coimty of the town of Elingston.-

upon-Hull and the county of the city of York).

,, North Riding (excluding the munioipal borough of Middles-

brough).

„ West Riding (excluding the munioipal boroughs of Bradford,

Halifax, Huddersfield, Leeds, and Sheffield).

WALES.

ea

Brecon.

Cardigan
Carmarthen
Carnarvon • •

Denbigh
Elint

Glamorgan (exoluding the municipal boroughs of Cardiff and

Swansea)

.

Merioneth
Montgomery
Pembroke •

Radnor •

Total

Ajnoimt
apportioned to
each County.

45,526

17,886

30,180
24,411
21,020

2,993
17,564

19,689
6,544

14,986

39,538

1,464

2,304

1,539

2,465
3,211

4,948
3,381

12,286

1,860
3,144
2,956
1,133

863,480
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No. 10.—STATEMENT showing the Estimated Annual Expenditure
for Main and Disturnpiked Eoads in each Geographical County
in England and North Wales, excluding the MetropoKs, and also

showing the Estimated Annual Expenditure on the Turnpike
Eoads in the six Counties of South Wales.

COUNTIES.

ENGLAND.
Bedford
Berks
Buckingham
Cambridge
Chester
Cornwall ,

Cumberland
Derby
Devon
Dorset
Durham
Essex
Grloucester

Hereford
Hertford
Huntingdon
Kent (excluding Metropolis)

Lancaster
Leicester

Lincoln : Parts of Holland .

,, Parts of Kesteven

.

,, Parts of Lindsey .

Middlesex (excluding Metro-
polis) .

Monmouth
Norfolk •

Northampton
Northumberland
Nottingham
Oxford

Estimated
Annual Expen-
diture for Main
and Disturn-
piked Roads.

11,711
13,622

12,992
4i,072

11,774

8,640

27,462
24,414

15,428

18,134
40,192
39,820

15,162
11,340

5,578
51,249

73,596

12,386

4,194
10,317
15,174

43,700

8,832
17,010

20,893

16,392
14,154

15,407

COTOTTIES.

Enoland—cont.

Butland
Salop
Somerset
Southampton
Stafford

SuflEolk

Surrey (excluding Metro
poUs).

Sussex
Warwick
Westmoreland
Wilts
Worcester
Tork, East Hiding

,, North Riding

„ West Hiding

Total

NORTH WALES.

Anglesea
Camarron
Denbigh
Flint

Merioneth
Montgomery ,

Total

Estiinated
Annual Expen-
diture for Main
and Disturn-
piked Eoads.

2,654

17,126

36,652

12,872

39,124

4,090

32,910

30,084

17,418

4,464

28,270

22,395

5,904

8,498

77,663

952,553

112

4,476

8,672

6,218

2,288

6,904

28,670

COUNTIES.

SOUTH WALES.
Brecon
Cardigan
Carmarthen
Glamorgan
Pembroke
Radnor

Total

Estiinated Annual
Expenditure on the
Turnpike Boads

£

2,3301
2,085

5,490

9,242

1,339

1,688

22,174

* There are no main roada or roads disturnpiked since 1870 in South Wales. Under the 7 & 8 Viet.

c, 91, the coimty roads board of each county have the management of the turnpike roads therein,
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No. 11.—STATEMENT showing the Estimated Annual Expenditure

for Main and Disturnpiked Roads in the Metropolis, and in each

Municipal Borough in England and Wales with a population

over 50,000 at the last census, and in the Counties of Cities men-
tioned on page 261.

METROPOLIS.

COUNTY.

Middlesex

.

PAEISH OR DISTRICT.

Hackney District , . . .

.

Limehouse District

Mile End, Old Town, Hamlet ..,.'...,

Poplar District

St. Greorge in the East, Parish
St. John's Hampstead, Parish
St. Mary Abbott's Kensington, Parish
St. Mary Ishngton, Parish .

.

Total

Estimated
Annual Expen-
diture for Roads
Disturnpiked
since 1870.

£
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COtnSTTY.

Enqlaitd—continued.

Leicester
Lincoln (parts of Lindsey)
Norfolk

,

Northampton
Northumberland
Notts
Somerset , , ,

Southampton

Stafford.

Suffolk !

Surrey .

Warwick ,

,

Worcester
Tork, East Eiding .

North Riding
West Riding

SOUTH WALES.

Glamorgan

MUOTCIPAL BOROUGHS.

Leicester

Lincoln (county of city)

Norwich (county of city)

Northampton
Newcastle-ou-Tyne (county of city) .

Nottingham (county of town)
Bath ,

Portsmouth
Southampton (county of town)
Walsall
West Bromwich
Wolverhampton
Ipswich ,

Croydon
Brighton
Birmingham
Worcester (county of city)

Kingston-upon-Hull (county of town)
York (county of city)

Middlesbrough
Bradford
Halifax
Huddersfield
Leeds
ShefBeld

Cardiff .

Swansea

Estimatca
Annual Expen-
diture for Main
and Distum-
piked Boads.

710

338

632

762

238

1,822

400

246

2,690

200

1,164

170

1,308

2,224

2,856

Estimated
Annual Expen-
diture on the
Turnpike
Eoads.*

784t

* There are no main roads or roads distumpiked since 1870 in South Wales. Under

the 7 & 8 Vict. o. 91, the comity roads board of each comity hare the management of

the turnpike roads therein.

t It has been ascertained from the clerk to the Glamorgan County Eoads Board that

this sum may be regarded as having been expended upon the turnpike roads in the

borough of Swansea during the year, and as a reasonable estimate of the annual cost

of maintaining these roads.
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No. 12.—STATEMENT showing the Estimated Annual Expenditure

for Main and Disturnpiked Eoads in the several Counties of

England and North Wales, and the Estimated Annual Expen-

diture on the Turnpike Eoads in the six Counties of South Wales,

excluding the Metropolis, and the Municipal Boroughs and

Counties of Cities included in Statements Nos. 2, 5, 8, and 11.

COUNTIES.

ENGLAND.

Bedford
Berks
Buddngham
Cambridge
Chester (excluding the municipal boroughs of Birkenhead and part

of Stockport, and the county of the city of Chester)

.

Cornwall
Cumberland
Derby (excluding the municipal borough of Derby)
Devon (excluding the municipal borough of Plymouth and the county

of the city of Exeter).

Dorset
Durham (excluding the municipal boroughs of G-ateshead, South

Shields, and Sunderland)

.

Essex (excluding the municipal borough of West Ham)
Olouoester (excluding the counties of the cities of Bristol and

Gloucester).

Hereford >

Hertford ,

Huntingdon
Kent (excluding Metropolis and the county of the city of Canterbury)

Lancaster (excluding the municipal boroughs of Blackburn, Bolton,

Burnley, Bury, Liverpool, Manchester, Oldham, Preston, Rochdale,

SaUord, St. Helen's, and part of Stockport).

Leicester (excluding the municipal borough of Leicester)

Lincoln : Parts of Holland '

,, Parts of Kesteven ,

,, Parts of Lindsey (excluding the county of the city of

Lincoln)

.

Middlesex (excluding Metropolis)

Monmouth
Norfolk (excluding the county of the city of Norwich)

Northampton (excluding the municipal borough of Northampton) .

.

Northumberland (excluding the county of the city of Newcastle-on-

Tyne).
Nottingham (excluding the county of the town of Nottingham) . . .

.

Oxford
Rutland
Salop • • *

Somerset (excluding the municipal borough of Bath and part of the

county of the city of Bristol).

Southampton (excluding the municipal borough of Portsmouth, and

the county of the town of Southampton).

B.

Estimated Annual
Expenditure for

Main and Disturn-
piked Roads.

8,884
11,711

13,622
12,992
36,978

11,774
8,640

27,048
23,518

15,428
17,010

34,974
39,658

15,162
11,340

5,578
51,085
65,460

11,676
4,194
10,317
14,836

43,700
8,832

16,478

20,893
16,392

13,392

15,407
2,654

17,126
36,652

12,634
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COUNTIES.
Estimated Annual
Expenditure for

Main and Disturn-
piked Roads.

Ekoland—continued.

StafEord (excluding the municipal boroughs of Walsall, "West
Bromwich, and Wolverhampton).

Saffiolk (excluding the municipal borough of Ipswich)
Surrey (excluding Metropolis and municipal borough of Croydon) .

.

Sussex (excluding the municipal borough of Brighton)
Warwick (excluding the municipal borough of Birmingham)
Westmoreland
Wilts :

Worcester (excluding the county of the city of Worcester) •

Tort, East Eiding (excluding the county of the town of Kingston-
upon-HuU, and the county of the city of York).

York, North Riding (excluding the municipal borough of Middles-
brough) .

York, West Eiding (excluding the municipal boroughs of Bradford,
Halifax, Huddersfield, Leeds, and Sheffield).

NORTH WALES.

Anglesea
Carnarvon
Denbigh
Plint
Merioneth
Montgomery

,

SOUTH WALES.

Brecon ,

Cardigan
Carmarthen
Glamorgan (excluding the mtmicipal boroughs of Cardiff and

Swansea)

.

Pembroke
Radnor

36,902

3,844

30,220

30,084

17,418

4,464

28,270

22,195

4,570

8,498

71,176

112

4,476

8,672

6,218

2,288

6,904

Estimated Annual
Expenditure on the

Turnpike B-oads.

* There are no main roads or roads distumpiked since 1870 in South Wales. Under

the 7 & 8 Vict. o. 91, the county roads board of each country have the management of

the turnpike roads therein.
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At the Oouet at Windsok, 0. C.

June 29,
TJie 2Wi day of June, 1888. 1888.

present,

THE QUEEN'S MOST EXCELLENT MAJESTY
IN COUNCIL.

Whereas it is provided by section thirteen of the County

Electors Act, 1888, that all precepts, notices, and forms

required for the purposes of the Eegistration of Electors Acts

(as defined in the said Act) shall be altered in such manner

as may be declared by her Majesty in Council to be necessary

for carrying into efEect the said County Electors Act, 1888 :

And whereas it is necessary for that purpose that certain

of the forms contained in the Second and Third Schedules of

the Eegistration Act, 1885 (being one of the said Eegistra-

tion of Electors Acts), should be altered in the manner

hereinafter declared

:

Now, therefore, her Majesty, by and with the advice of

her Privy Council, and by virtue of the authority committed

to her by the said County Electors Act, 1888, doth declare

it, and it is hereby declared, to be necessary for carrying

into effect the County Electors Act, 1888, that the forms in

the schedules to the Eegistration Act, 1885, should, as

respects parishes not within a municipal borough in which

the lists of voters were before the passing of the County

Electors Act, 1888, made out under the Parliamentary and

Municipal Eegistration Act, 1878, be altered as follows :

(1.) Part II. of the Greneral Forms contained in the

Second Schedule to the Eegistration Act, 1885,

shall be altered by the omission therefrom of the

Forms C. No. 1, E., H., L, K., L., and M., and

the insertion therein of the forms contained in the

First Schedule to this Order

;

u2
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""^ISSS^^'
^^'^ '^^^ General Forms contained in the Third Schedule

'. to the Eegistration Act, 1885, shall he altered by
the omission therefrom of the Forms B. No. 2

0. No. 1, D., G., H., I., K., L., and M., and "the

insertion therein of the forms contained in the

Second Schedule to this Order.

And it is hereby ordered that all such forms shall be

altered accordingly.

0. L. PEEL.

FIEST SCHEDULE.

Alteration of Forms in Second Schedule to Registration Act,

1885.

Note.—Where a parish is in a municipal borough in which

the lists of parliamentary voters have not heretofore been

made out under the Parliamentary and Municipal Eegis-

tration Act, 1878, the following forms shall be used,

with the substitution wherever necessary of " burgess

"

for "county elector," of "municipal borough" for

"county," of "enrolled" for "registered," and of

" burgess roll " for " county register."

Form B.

No. 2.

—

Notice as to Eates to be published by the

OVERSEEES.

{County Government.)

Where a County of , I We hereby give notice that no person

county rate is ^^ ^^_ ) -^'^ ^g entitled to have his name ia-

rately and not sorted in any list of county electors for the said county now

poo^r^'attthe about to be made in respect of the occupation of any pre-

form must be mises situate wholly or partly within this parish \or town-

cordTngty'so ship], unless all sums which have become due in respect of

astostatethat
^^^^^ premises on account of any poor rate made and allowed

omission to *

paythe county
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during the twelve calendar months next preceding the fifth ^ate viu dia
day of January last have been duly paid on or before the qualify from

twentieth day of July next. registration as
•' •' a county elee-

Dated the day of June, 18 . SoiXr-
(Signed) A. B.

j
Overseers of the parish {or ST^T^

0. D. ) township! of ^^^ non-pay-
^ -" meut of the

poor rate.

Form 0.

No. 1.

—

Notice as to Eates to be served bt Overseers.

To A. B. [ division of the ] county of

County of Where a

Take notice that you wHl not be entitled to have your SVepa-''
name inserted in the list of parliamentary voters for the said ''^tely and not

[division or county], or in the list of county electors for the the'^poor°rate,

said county now about to be made in respect of the premises t'^^u'^^i"^*

in your occupation in unless on or before the twentieth oordingly, so

day of July next all sums due in respect of those premises on o^sstjn to''''^*

account of any poor rate made and allowed during the twelve paythe county

calendar months next preceding the fifth day of January last, qualify from

amounting to £ are duly paid.
registration as

o •> '^ a county elec-

Dated the day of June, 18 . SomC
(Signed) C. D.

|
Overseers of the parish \pr Sa^r;^":;

E. F. ) township] of ^^ non-pay-
ment of the
poor rate.

Form B.

Form of Occupiers List.

List of

the persons entitled to be registered as parliamentary voters N.B.—This

for the [ division of the] county of in respect of
^^ntti^'thf

the inhabitant occupation of a dwelling-house, or of the names of any
,. n iTj JP1 11 parliamentary

occupation oi any land or tenement oi a clear yearly value voters except

of ten pounds, or of any right reserved by section ten of the *^°^^ entitled
^ ' •> ° '

1
™^ respect oi a

Eepresentation of the People Act, 1884, when such dwelling- household or

house, land, or tenement is situate whoUy or partly within
Jf^^^ quSja-

this parish \or township]
;

tion, or of m.

and the persons entitled to be registered as county electors cation re-
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served by
section 10 of

the Kepresen-
tation of the
People Act,
1884.

Appendix.

for the county of in respect of the occupation of property

situate wholly or partly within this parish [or township].

Division One. Persons entitled to he Registered in respect of the

occupation aforesaid both as Parliamentary Voters and as

County Electors.

1.

Names of Voters
in full,

Surname heing first.

Place of Abode.
Nature of

Qualification.

Description

of Qualifying

Property.

Division Two. Persons entitled to he Registered in respect of the

occupation aforesaid as Parliamentary Voters, hut not as

County Electors.

1.

Names of Voters
in full,

Surname being first.

2.

Place of Abode.

3.

Nature of

Qualifioation.

4.

Description

of Qualifying

Property.

Division Three. Persons entitled to he Registered in respect of the

occupation aforesaid as County Electors, hut not as Parlia-

mentdry Voters.

1.

Names of Voters
in full,

Surname being first.

Place of Abode.
Nature of

Qualification.

4.

Description

of Qualifying

Property.

(Signed) A. B. \ Overseers of the parish [or

C. D. ) township] of
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FOKM G-.

List of Persons entitled to be elected Oouncilloes.

List of the persons who are entitled to be elected council-

lors of the county of in respect of the occupation

within the parish [or township] of of any property,

hut who are not entitled to be on the county register of that

county.
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Names of Persons
in full,

Surname being first.

2.

Place of Abode,
Nature of

Qualification.

4,

Description
of Qualifying
Property.

(Signed) A. B. ^ Overseers of the parish \or

0. D. 1 township] of

Form H.

Form or Notice of Claim in respect of the Occupation

Franchise.

jq-Q. 1.

—

(Parliamentary and County Q-overnment)

(Gteneral).

To the overseers of the parish {or township] of

I claim to have my name inserted among the parliamentary

voters for [the parliamentary division of] the county

of [and county electors for the county of ] in
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~ respect of the qualification named telow [and to have my
name omitted from the corrupt and illegal practices list].

Dated day of 18 .

Name of Claimant
infnll,

Surname being first.

Place of Abode.
Nature of

Qualification.

Description
of Qualifying

Property.

(Signed) A. B.

Note.—If the claim is to be registered hoth as a parlia-

mentary voter and a county elector in respect of the same

property this notice is sufficient, and No. 3 need not be

served.

No. 2.

—

Lodgers.

To the overseers of the parish [or township] of

I claim to have my name inserted in the Kst of parUa-

mentary voters for the [ division of the] county of

in respect of the qualification named below.

Name of Claimaiit
mfuU,

Sumajne being
first.

Stevens, John
William.

Descriptioii of
Rooms occupied,
and whether

Furnished or not.

Two rooms,
first floor,

fumisbed.

Street, Lane, or
other Place, and
Number (if any) of
House in which
Lodgings situate.

51, Brick Street

Amount
of

Bent paid.

Name and Address
of Landlord or

other Pereon to

whom Bent is

paid.

16s. a week William John-

son, 61, Brick

I hereby declare that I have during the twelve calendar

months immediately preceding the fifteenth day of July in

this year occupied as sole tenant [or as joint tenant with

], and resided in, the above-mentioned lodgings, and

that those lodgings are of a clear yearly value, if let un-
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furnished, of ten \or twenty] pounds or upwardst, and I
hereby declare that I am on the register of parliamentary ^^^ ^j^^

voters for the said division \or county] in respect of the wordsbetween

same lodgings as ahove mentioned, and I desire to have my areTot^ppU-
name inserted in the old lodgers list.f cable.

Dated the day of

(Signed)

18

A. B. (the Claimant).

I, the undersigned, hereby declare that I have witnessed

the above signature of the above-named claimant at the date

stated above, and that I believe the above claim to be correct.

Dated the day of 18 .

(Signed) 0. D., of

\state residence and calling of witness.']

No. 3. (COUNXY G-QVEENMENT.)

To the overseers of the parish [or township] of

I claim to have my name inserted in the list of county

electors of the county of in respect of the qualification

named below [and I claim to have my name omitted from

the corrupt and illegal practices list].

Dated the day of 18 .

Name of Claimant
infuU,

Surname being first.

Place of Abode.
Nature of

Qualification.

Description of

QuaMyiug
Property.

(Signed) A. B.
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Form I.

Form of Notice of Objection in respect of the
Occupation Franchise.

No. 1.

—

(Parliamentary and County Government).

Notice of Objection to he given to Overseers.

To the overseers of the parish [or township] of

I herehy give you notice that I object to the name of

being retained on the list as a parHamentary voter for

[the parliamentary division of] the county of

[and as a county elector for the county of ] [and to

the omission of the said name from the corrupt and illegal

practices list].

Dated the day of 18 .

(Signed) A. B. \_phce of abode'] on the

list of parliamentary voters [and county

electors or burgesses] for the parish [or

township] of

No. 2.

—

(Parliamentary and County Government).

Notice of Objection to be given to Person objected to.

To
I hereby give you notice that I object to your name being

retained on the list as a parliamentary voter for [the

parliamentary division of] the county of [and as a

county elector for the county of ] [and to the omission

of your name from the corrupt and illegal practices list] on

the following grounds, viz. :

—

1. That [e.g., that you have not occupied for twelve

months to July 15th].

2. That

3.

Dated the day of 18 ,

(Signed) A. B., of [place of abode] on

the list of parliamentary voters [and

county electors or burgesses] for the

parish [or township] of

Note.—The notice of objection in each of the above two
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cases, Nos. 1 and 2, should, if there is more than one list,

specify the list, and if the list referred to is made out in

diTisions, should specify the division to which the objection

refers ; and if "the list contains two or more persons of the

same name, should distinguish the person intended to be

objected to.

If the notice refers to division one of the occupiers list,

the reference to a county elector may be inserted, and in such

case these notices are sufficient, and Nos. 3 and 4 need not

be served.

No. 3.

—

(County Gtovernment).

Notice of Ohjection to he given to Overseers,

To the overseers of the parish [or township] of

I hereby give you notice that I object to the name of

being retained on the list of county electors of the

county of [and to the omission of the said name from

the corrupt and illegal practices list].

Dated the day of 18 .

(Signed) A. B., of \_place of abode'] on

the list of county electors [or burgesses]

for the parish [or township] of .

No. 4.

—

(County Q-overnment).

Notice of Ohjection to he given to Person objected to.

To

I hereby give you notice that I object to your name being

retained on the list of county electors of the county of

on the following grounds, viz. :

—

1. That [e.g., you have not occupied for twelve months [or

six months, as the case may be] to July 15th].

2. That

3.

Dated the day of 18 .

(Signed) A. B., of [place of abode'] on

the list of county electors [or burgesses]

for the parish [or township] of

]^ote.—The notice of objection in each of the above two
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eases, Nos. 3 and 4, should specify the division of Qie list

to which the objection refers ; and if the list contains two or

more persons of the same name, should distinguish the person

intended to be objected to.

List of

claimants
(parliamen-
tary and
county go-
vernment).

Form K.

FoKM OF List or Claimants in respect of the Occupation

Franchise to be published by the Overseers.

No. 1.

—

^List of Claimants (Parliamentary and County

Gtovernment).

The following persons claim to have their names inserted

in division one of the occupiers list for the parish [or town-

ship] of as parliamentary voters for [the parha-

mentary division of] the county of , and county electors

for the county of

Name of Claimant
in full,

Surname being first.

Place of

Abode.
Nature of

Qualification.

Description of

Qualifying

Property.

(Signed) A. B. | Overseers for the parish [or

C. D. J township] of

Note.—Form No. 1 applies to persons who claim to be

entered in division one jof the occupiers Hst, both as parlia-

mentary voters and as county electors.

A copy of the claim must be entered in this form.

Any claim to be omitted from the corrupt and illegal

practices list must be added to the foregoing Hst of claimants.
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No. 2.

—

List of Occupier Claimants (Paeliamentaey)

The following persons claim to have their names inserted List of ooou-

division of ^:;iiirrin the lists of parliamentary voters for the [

the] county of in respect of the occupation of property tary)

in this parish \or township] other than lodgings,

Name of Claimant
in full,

Surname being first.

Place of

Abode.
Nature of

Qualification.

Description of

Qualifying
Property.

(Signed) A. B.
I
Overseers of the parish \or

0. D. ) township] of

Note.—Form No. 2 applies to claims by persons to he

inserted in division two of the occupiers list.

A copy of the claim must be entered in this form.

Any claim to be omitted from the corrupt and illegal

practices list must be added to the foregoing list of claimants.

No. 3.—^LisT OF Lodger Claimants (Parliamentary).

The following persons claim as lodgers to have their names List of lodger

inserted in the lists of parliamentary voters for the [

division of the] county of

Name of
Claimant in ftill,

Surname being
. first.

Description of
Rooms occupied,
and whether

Furnished or not.

Street, Lane, or
other Place and
Number (if any)
of House in which
Lodgings are

situate.

Amount of
Rent paid.

Name and
Address of

Landlord or other
Person to whom
Rent is paid. -

(Signed) A. B. \ Overseers of the parish \or

C. D. 1 township] of

^ote.—^A copy of the claim must be entered in this form.
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List of

claimants
(county elec-

tors).

Appendix.

No. 4.

—

List of Olaimant-s (County Gtoveenment).

The following persons claim to have their names inserted

in the county register for the comity of

Name of Claimant
in full,

Surname being first.

Place of Abode.
Nature of

Qualification.

Description
of Qualifying

Properfy.

(Signed) A. B. ) Overseers of the parish [or

0, D.I township] of

Note.—Any claim to be omitted from the corrupt and

illegal practices list must he added to the above list.

This list need not include the names of persons who claim

to be entered in division one of the occupiers list.

A copy of the claim must be entered in this form.

List of per-
sons objected
to (Parlia-

mentary and
county go-
vernment).

Form (L.)

Form of List of Persons Objected to to be Published by

THE Overseers.

No. 1.

—

List of Persons Objected to (Parliamentary

AND County Gtovernment).

The following persons have been objected to as not being

entitled to have their names retained on division one of the

occupiers lists of parliamentary voters for [the parliamentary
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division of] the county of

county of

and of county electors for the

Name of Person
objected to in full,

Surname being first.

Place of Abode.
Nature of tbe

supposed
Qualification.

Description of

Quallfyiug
Property.

(Signed) A. B. \ Overseers of the parish [or

,

C. D. j township] of

Noie.—This Form applies only to persons objected to who
appear in division one of the occupiers list.

In this Form the particulars should be copied from the Hst

of voters.

Any objection to the omission of a person from the corrupt

and illegal practices list should be added to the foregoing

list.

No. 2.

—

List of Peesons on Occupieks List who have

BEEN OBJECTED TO (PaELIAMENTARy) .

The following persons have been objected to as not being List of per-

entitled to have their names retained on the lists of parlia-
to"o'ccupation,

mentary voters for the [ division of the] county of Parliamen-

, in respect of the occupation of property in the parish

\or township] of other than lodgings.

tary).

Name of Person
objected to in full,

Surname being first.

Place of Abode.
Nature of the

supposed
Qualification.

Description of

Qualifying
Property.

(Signed) A. B. \ Overseers of the parish \or

0. D. ) township] of

Note.—Form No. 2 appKes to persons whose names appear

in division two of the occupiers list.

In this form copy particulars from the list of voters.

Any objection to the omission of a person from the corrupt

and illegal practices list shaU be added to the foregoing list.
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List of per-
sons objected
to (lodgers).

Appendix.

No. 3.

—

List of Lodgers objected to.

The following persons have heen objected to as not being

entitled to have their names retained on the old lodgers Ust

among the parliamentary voters for the [ division

of the] county of

Name of Person
objected to in full,

Surname being
first.

Description of

Rooms occupied
and whether
Furnished or

not.

Street, Lane, or

other Place, and
Number (if any)

of House in

which Lodgings
are situate.

Name and Address of

Landlord or other

Person to whom Eent
is paid.

(Signed) A. B. | Overseers of the parish \or

C. D. ) township] of

Note.—This form applies only to lodgers on the old lodgers

list who are objected to.

The list of lodgers so objected to should form a separate

Ust from that of other persons objected to.

In this form copy particulars from the old lodgers list.

No. 4.

—

List of Persons objected to (Codntt

Gtovernment).

List of per- The following persons have been objected to as not being

sons objected
entitled to have their names retained on the lists of comity

to (county-

electors), electors for the county of

Name of Person
objected to in full.

Surname being first.

Place of Abode.
Nature of the

supposed
Qualification.

Description of

Qualifying

Property.

(Signed) A. B. |
Overseers of the parish [or

0. D. ) township] of

Note.—This form applies to objections to persons whose

names appear in the third division of the occupiers Ust.
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In this form the particulars should be copied from the list

of county electors.

Any objection to the omission of a person from the corrupt
and illegal practices list shall be added to the foregoing list.
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Form (M.)

Declaration for Correcting Misdescription in List.

I, of No. in the parish of in the county
of [and in the parliamentary division of the

county] do solemnly and sincerely declare as follows :

—

1. I am the person referred to in division of the list

of parliamentary voters and county electors made out in

divisions [or in the list of {specifying the particular list)

made out] for the parish [or township] of , by an entry

as follows :

—

Name as described
in List.
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SECOND SCHEDULE.

Alteration of Forms in Third Schedule to Registration Act,

1885.

Form B.

Where a
county rate is

levied sepa-
rately, and
not as part of

the poor rate,

the form must
be altered ac-

cordingly, so

as to state that
omission to

pay the county
rate will dis-

qualify for

registration as
a county elec-

tor in respect

of the old bur-
gess qualifica-

tion as well as
the non-pay-
ment of the
poor rate.

No. 2.

—

Notice as to Eates to be Published by the

Overseers.

{County Gorernmcnt)

County of , \ We hereby give notice that no person

to wit. j -will be entitled to have his name in-

serted in any list of county electors for the said county now

about to be made in respect of the occupation of any premises

situate wholly or partly within this parish [or township]

unless all sums which have become due in respect of those

premises on account of any poor rate made and allowed

during the twelve calendar months next preceding the fifth

day of January last have been duly paid on or before the

twentieth day of July next.

Dated the day of June 18 .

(Signed) A. B. \ Overseers of the parish [or

C. D. I township] of

Where a
county rate is

levied sepa-
rately, and
not as part
of the poor
rate, the form
must be
altered ac-

cordingly, so

as to state that
omission to

pay the county
rate will dis-

qualify for

registration as

Form C.

No. 1.

—

Notice as to Eates to ?e served by Overseers.

To A. B.

Parliamentary borough of

County of

Take notice that you will not be entitled to have your

name inserted in the list of parliamentary voters for the said

parliamentary borough or of county electors for the said

county now about to be made in respect of the premises in

your occupation in [street or place'], unless on or before the

twentieth day of July next all sums due in respect of those

premises on account of any poor rate made and allowed,



Order in Council.

during the twelve calendar months next preceding the fifth

day of January last, amounting to £ are duly paid.

Dated the day of June 18 .

(Signed) C. D.
|
Overseers of the parish [or

E. r. ) township] of

Form D.

No. 1. FOKM OF OCCUPIEKS LiST.

List of

the persons entitled to be registered as parliamentary voters

for the parliamentary borough of in respect of the

inhabitant occupation of a dwelling-house, or of the occupa-

tion of any land or tenement of a clear yearly value of ten

pounds, when such dwelling-house, land, or tenement is

situate wholly or partly within this parish \or township]
;

and the persons entitled to be registered as county electors for

the county of in respect of the occupation of property

situate wholly or partly within this parish \or township].

Division One. Persons entitled to he Registered in respect of the

occupation aforesaid both as Parliamentary Voters and as County
Electors.
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a county elec-

tor in respect

of the old bur-
gess qualifica-

tion, as well
as the non-
payment of

the poor rate.

N.B.—This
Hst (No. 1)

does not eon-
tain the names
of any parlia-

mentary
Toters except
those entitled

in respect of a
household or
10?. occupa-
tion.

1.

Names of Voters
in full,

Surname being first.

Place of Abode.
Nature of

Qualification.

Description
of Qualifying
Property.

Division Two. Persons entitled to be Registered in respect of the

occupation aforesaid as Parliamentary Voters but not as County
Electors.
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Division Three. Persons entitled to he registered in respect of the
occupation aforesaid as County Electors hut not as Parliamentary
Voters.

1.

Names of Voters
in full,

Surname being first.

2.

Place of Abode.
Nature of

Qualification.

4.

Description

of Qualifying
Proper^.

(Signed) A. B.

CD.
Overseers of the parish [or

township] of

FoKM Gr.

List of Persons entitled to be elected Councillors.

List of the persons who are entitled to be elected oouncillors

of the county of in respect of the occupation within

the parish \or township] of of any property, but who are

not entitled to be on the county register of that county.

Names ol Persons
in full,

Surname being first.

Place of Abode.
Nature of

Qualification.

Description

of Qualifying

Proper^.

(Signed) A. B.
I
Overseers of the parish \or

0. D. J township] of

Foem H.

Form or Notice of Claim.

No. 1.

—

(Parliamentary and County Q-overnment.)

To the overseers of the parish [or township] of

I claim to have my name inserted among the parliamentary

voters for the parliamentary borough of [and county
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electors for the county of ] in respect of the qualifica-

tion named helow [and to have my name omitted from the

corrupt and illegal practices list].

Dated the day of 18 .
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Name of Claimant
infuU,

Surname being first.

Place of

Abode.
Nature of

QuaUfioation.

Description of

Qualifying
Property.

(Signed) A. B.

Note.—If the claim is to be registered hoth as a parlia-

mentary voter and a county elector in respect of the same

property, this notice is suflBcient, and No. 3 need not be

served.

No. 2.

—

(Pakliamentaky) (Lodgers).

To the overseers of the parish [or township] of

I claim to have my name inserted as a lodger among the

parliamentary voters for the borough of in respect of

the qualification named below.

Name of
Claimant in full,

Surname being
ftrat.

Stevens, John
WiUiam.

Description of
Eooms occupied,
and whether

Furnished or not.

Two rooms,
first floor,

furnished.

Street, Lane, or
other Place, and
Number {if any)

of House in
which Lodgings

situate.

61, Brick Street

Amount of
Rent paid.

16s. a week

Name and Address
of Landlord or
other Person to
whom Rent is

paid.

WUliam John-
son, 51, Brick
Street.

I hereby declare that I have during the twelve calendar

months immediately preceding the fifteenth day of July in this

year occupied as sole tenant \or as joint tenant with J,

and resided in the above-mentioned lodgings, and that those

lodgings are of a clear yearly value, if let unfurnished, of ten Omit the

\or twenty] pounds or upwards t and I hereby declare that I ^°'^ety^hey

am on the register of parliamentary voters for the said par- are not appU-

liamentary borough in respect of the same lodgings as above
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mentioned, and I desire to have my name inserted in the old

lodgers list.f

Dated the day of IS .

(Signed) A. B. [the claimant).

I, the undersigned, hereby dedare that I hare witaessed

the aboTe signature of the above named \I)ere state name of

c/diiiiaiifl, at the date stated above, and that I beheve the

above claim to be correct

.

Dated the day of 18 .

(Signed) C. D., of

[state residence and calling of witness.]

Note.—Jl the claim is in respect of different rooms succes-

sively occupied as lodgings in the same house, the notice of

claim must specify each room, or set of rooms, so occupied.

If the claimant is on the register in respect of the same

lodgings, and desires to have his name inserted in the old

lodgers list published on or before the first day of August, he

must send in his claim on or before the twenty-fifth day of

July.

In any other case he must send it in after the last day of

July, and on or before the twentieth day of August.

If there are two joint lodgers, the yearly value of the

lodgings must be twenty pounds or upwards.

No. 3.

—

(County GFovernmknt).

To the overseers of the parish [or township] of

I claim to have my name inserted in the list of county

electors of the county of in respect of the qualification

named below [and I claim to have my name omitted from

the corrupt and illegal practices Hst].

Dated the day of IS .

Name of Claimant
in full, Surname

being first.

Place of

Abode.
Nature of

Qualification.

Description of

Qualifying

Property.

(Signed) A. B.
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Poem I.

Form of Notice of Objection.

No. 1.

—

(Parliamentary and County Gtovernment.)

Notice of Ohjedion to be given to Overseers.

To the overseers of the parish [or township] of

I hereby give notice that I object to the name of

being retained on the Hst as a parliamentary voter for

the parliamentary borough of [and as a county elector

for the county of ] [and to the omission of the said

name from the corrupt and illegal practices list].

Dated the day of 18 .

(Signed) A. B. [place of abode] on the

list of parliamentary voters [and county

electors or burgesses] for the parish \or

township] of

No. 2.

—

(Parliamentary and County Government.)

Notice of Objection to be given to Person objected to.

To
I hereby give you notice that I object to your name being

retained on the list as a parliamentary voter for the

parliamentary borough of [and as a county elector for

the county of ] [and to the omission of the said name

from the corrupt and illegal practices list] on the following

grounds, viz. :

—

1. That [e.g., you have not occupied for twelve months [or

six months, as the ease may be] to July, 15th].

2. That

3.

Dated the day of 18 .

(Signed) A. B., of [place of abode], on

the list of parliamentary voters [and

county electors or burgesses] for the

parish [or township] of

Note.—The notice of objection in each of the above two
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cases, Nos. 1 and 2, should, if there is more than one Hst,

specify the list, and if the list referred to is made ont in

divisions, should specify the division to which the ohjection

refers ; and if the list contains two or more persons of the

same name, should distinguish the person intended to be

objected to.

If the notice refers to division one, the reference to a county

elector may be inserted, and in such case these notices are

suflSeient, and Nos. 3 and 4 need not be served.

No. 3. (OOTJNTT G-QVERNMENT.)

Notice of Ohjection to he given to Overseers.

To the overseers of the parish \or township] of

I hereby give you notice that I object to the name of

being retained on the list of county electors of the county of

[and to the omission of the said name from the corrupt

and illegal practices list].

Dated the day of 18 .

(Signed) A. B., of \j)lace of abode'], on

the list of county electors \or burgesses]

for the parish [or township] of

No. 4. (OOTJNTY G-QVERNMENT.)

Notice of Ohjection to he given to Person objected to.

To
I hereby give you notice that I object to your name being

retained on the lists of county electors of the county of

on the following grounds, viz. :

—

1. That [e.g., you have not occupied for twelve months [or

six months, as the case may 6e] to July 15th].

2. That

3.

Dated the day of 18 .

(Signed) A. B., of [place of abode'], on

the list of county electors [or burgesses]

for the parish [or township] of

Note.—The notice of objection in each of the above two
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cases, Nos. 3 and 4, should specify the division of the occupiers

list to which the objection refers ; and if the list contains two
or more persons of the same name, should distinguish the

person intended to be objected to.
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Form of List of Claimants to be published by the

ovekseees.

No. 1.

—

List of Claimants (Parliamentary and
County Government) .

The following persons claim to have their names inserted List of

in division one of the occupiers list for the parish [or township] (parUameu-

of as parliamentary voters for the parliamentary borough ^'^''y ^^^

of , and county electors for the county of . vemment)"

Name of Claimant
infuU,

Surname being first.

Place of Abode.
Nature of

Qualification.

Description of

Qualifying
Property.

(Signed)

C
..B.|

. D.

)

Overseers for the parish \or

township] of

Note.—Form No. 1 applies to persons who claim to be

entered in division one of the occupiers list, both as parlia-

mentary voters and as county electors.

A copy of the claim must be entered in this form.

Any claim to be omitted from the corrupt and illegal

practices list must be added to the foregoing list of claimants.
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List of

claimants
(parliamen-
tary).

Appendix.

No. 2.—^LisT OF Claimants (Pakliamentary).

The following persons claim otherwise than as lodgers to

have their names inserted in the lists of parliamentary voters

for the parliamentary borough of

Name of Claimant
ia full,

Surname being first.

Place of Abode.
Nature of

Qualification.

Description of

Qualifying

Property.

(Signed) A. B. | Overseers for the parish \or

0. D. I township] of

Note.—This form applies to claims hy persons to be inserted

in division two of the occupiers list.

Any claim to be omitted from the corrupt and illegal

practices list shall be added to the foregoing list of claimants.

A copy of the claim must be entered in this form.

List of lodger
claimants.

No. 3.

—

List of Lodger Claimants (Parliamentaey).

The following persons claim as lodgers to have their names

inserted in the lists of parliamentary voters for the pajHa-

mentary borough of

Name of
Claimant in full,

Surname being
first.

Description of
Eooms occupied,
and whether

furnished or not.

Stree^Lane, or
other Place, and
Ntunber (if any) of
House in which
Lodgings are

situate.

Amount of
Bent paid.

Name of Address
of Landlord or

other person to

whom Bent is

paid.

(Signed) A. B. ^
Overseers for the parish [or

0. D. I township] of

In this form the particulars should be copied from the

claims sent in.
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No. 4.

—

List of Claimants (County Gtoveenment).

The following persons claim to liave their names inserted List of

in the county register for the county of .
claimants

"' ° ' (county elec-

tors).

Name of Claimant
infuU,

Surname teing first.

Place of Abode.
Nature of

Qualification.

Description of

Qualifying
Property.

(Signed) A. B.

CD.
Overseers of the parish [or

township] of

Any claim to be omitted from the corrupt and illegal

practices list must he added to the above list.

This list need not include the names of persons who claim

to be entered in division one of the occupiers list.

Form L.

JFoRM OF List of Persons Objected to to be published

BY the Overseers.

jfo. 1. List of Persons Objected to (Parliamentary and

County Gtovernment).

The following persons have been objected to as not being sonaobfetted

entitled to have their names retained on division one of the
^°J^^^^^'^'

occupiers list of parliamentary voters for the parliamentary county go-
vermnent).



316

Sched. II.

borougli of

of

Appendix.

and of county electors for the county

Name of Person
objected to in full,

Surname being first.

Place of Abode.
Nature

of tbe supposed
QuaUfioation.

Description
of Qualifying
Proper^.

(Signed) A. B.

CD.
Overseers of the parish [or

township] of

Note.—This form applies only to persons ohjected to who
appear in division one of the occupiers list.

In this form the particulars should be copied from the

list of voters.

Any objection to the omission of a person from the corrupt

and illegal practices list should be added to the foregoing

Kst.

Listof persons
objected to

(parliamen-
taiy).

No. 2.

—

List of Peksons on Ocotipiees List who have

BEEN Objected to (Parliamentary).

The following persons have been objected to as not being

entitled to have their names retained on the hsts of

parliamentary voters for the parliamentary borough of

Name of Person
objected to in full,

Surname being first.

Place of Abode.
Nature

of the supposed
QuaUfioation

Description

of Qualifying

Proper^.

(Signed) A. B.

CD.
Overseers of the parish [or

township] of

Note.—This list applies to objections to persons whose

names appear in division two of the occupiers list.



Order in Council.

In this form copy particulars from the list of voters.

Any objection to the omission of a person from the corrupt

and illegal practices list shall be added to the foregoing list.
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No. 3.

—

List of Lodgers Objected to (Pauliamentary).

The following persons have been objected to as not being List of persons

entitled to have their names retained on the list of persons
no|j~ersi*°

entitled in respect of residence in lodgings to be parliamentary

voters for the parliamentary borough of

Name of Person
objected to in full,

Surname being first.

Description
of Rooms

occupied, and
whetber

furnished or

not.

Street, Lane, or
other Place,

and Number
(ifany) ofHouse

in which
Lodging's are

situate.

Name and Address
of Landlord or
other Person to

whom Rent is paid.

(Signed) A. B.

CD.
Overseers of the parish [or

township] of

2{ote.—This form applies only to lodgers on the old lodgers

list- who are objected to. The list of lodgers so objected to

should form a separate list from that of other persons

objected to.

In this form copy particulars from the old lodgers list.
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List of persons
objected to

(county go-
vernment).

Appendix.

No. 4.

—

List of Persons Objected to (County Gt^overn-

ment).

The following persons have been objected to as not being

entitled to have their names retained on the lists of county

electors for the county of

Name of Person
objected to in fiill,

Surname being first.

Place of Abode.
Nature

of the supposed
Qualification.

Description
of Qualifying

Property.

(Signed) A. B.
i
Overseers of the parish \or

CD.) township] of

This form applies only to objections to persons whose

names appear in division three of the occupiers list.

In this form the particulars should be copied from the hst

of county electors.

Any objection to the omission of a person from the corrupt

and illegal practices list shall be added to the foregoing hst.

Form M.

Declaration for correcting Misdescription in List.

I, of No. in the parish of in the parlia-

mentary borough of , and in the county of , do

solemnly and sincerely declare as follows :

—

1. I am the person referred to in division of the Hst

of parliamentary voters and county electors made out in

divisions \or in the list of {specifying the particular list)

made out] for the parish {or township] of , by an

entry as follows :

—

Name as

described in List.
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2. My correct name and place of atode and the correct

particulars respecting my qualification are, and ought to be

stated, for the purposes of the register of parliamentary

voters for the parliamentary borough of [and the

county register about to be made up of county electors for

the county of {as the case may 5c)], as follows :

—
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Correct Name, Correct Place of

Abode.
Correct Nature
of Qualification.

Correct Description

of Qualifying
Property.

Brown, Joseph ,

.

16, High Street House 24, Shire Lane.

Dated this day of 18 .

(Signed)

Made and subscribed before me
|

this day of 18 . )

A. B.

Justice of the Peace for

jVofe.—This form must be adapted to suit the various lists.

The person
before whom
the declara-

tion is made
should affix

his official

description.
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THE FOLLOWING AEE THE ACTS OE PAELIA-
MENT CONEEREING- POWEES UPON THE
METEOPOLITAN BOAED OF WOEKS.

Metropolis Management Acts.

The Metropolis Management Act, 1855 (18 8f 19 Vict. c. 120),

is the Act under which the hoard and the various vestries

and district hoards of the metropolis are constituted. The

principal duties of the board under this Act consist in the

formation and maintenance of main sewers ; control over the

construction of local sewers by vestries and district hoards

;

control over the formation of streets and the line of buildings

therein ; also over the naming of streets and numbering of

houses. The board is further empowered to make, widen, or

improve streets, and it is authorized to levy rates and to

borrow money for all these purposes. The board is also

authorized (sect. 144), when it appears to them that further

powers are required for the purpose of any work for the

improvement of the metropolis or public benefit of the

inhabitants thereof, to make application to parliament for

that purpose, and to defray the expenses of such application

in the same manner as other expenses of the board. See also

sect. 10 (19 & 20 Yict. c. 112), which removes all doubts as

to the authority of the board to apply to parliament for the

purpose of providing parks, pleasure grounds, places of re-

creation, and open spaces.

The Metropolis Management Amendment Act, 1856 (19 Sf 20

Vict. 0. 112), amends the last-mentioned Act in certain par-

ticidars as regards the rating of occupiers, &c., and also

authorizes the board to apply to parliament for power to

provide parks and recreation grounds for the metropolis.

The Metropolis Management Amendment Act, 1862 (25 Sf 26

Vict. c. 102). By this Act, the debt in respect of works

executed by the Metropolitan Commissioners of Sewers in con-

nection with the Counter's Creek, Eavensboume, and Yictoria

Street sewers, is settled and apportioned. The mode of

assessment upon the several parts of the metropolis of the

expenses of the board is also determined. The Act contains

provisions for preventing the construction of sewers without

the approval of the board ; for regulating the projection of

buildings beyond the general line of frontage, the height of
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buildings, and the width of streets. It also contains pro-

visions with respect to the naming of streets and numbering
of houses.

The Metropolis management Acts Amendment Act, 1875

(38 8f 39 Vict. c. 33), requires the Board, in making its

assessments upon such parts of the metropolis as contain

property wholly or partially exempt from liability to the

sewers rate, to make an allowance or abatement in respect

of such whole or partial exemption.

The Metropolis Managemerd [Thames River Prevention of

Floods) Amendment Act, 1879 (42 8f 43 Vict. c. 198), em-

powers the Board to require owners of land and premises on

the river-side to do such works as may be necessary to prevent

the overflow of the Thames within the metropolis ; and in

case of their default, to do the works itself, charging them

with the whole or such part of the cost as it may think just.

The Metropolis Management Amendment Act, 1885 (48 ^ 49

Vict. c. 33), provides for an addition to the number of mem-
bers of the Board to be elected by certain parishes and

districts, the population and rateable value of which have

much increased since the original Act of 1855. The districts

of Plumstead and Lewisham are in future to have each a

separate representative. The. union of the parishes of Ful-

ham and Hammersmith, for the purposes of local manage-

ment, is dissolved, and each parish is to manage its own

affairs, and to have a separate representative at the Board.

The Metropolis Management [Battersea and Westminster Act,

1887 (50 §• 51 Vict. c. 17), separates the parish of Battersea

from the Wandsworth district, and makes the vestry the

governing body under the Metropolis Management Act. It

also dissolves the district board of Westminster, and incor-

porates the united Vestry of St. Margaret and St. John as

the governing body of the two parishes.

Building Acts.

The Metropolitan Building Act, 1855 (18 (^ 19 Vict. c. 122).

—By this Act the Board is entrusted with the regulation and

supervision of buildings in the metropolis, the appointment

of district surveyors, &c.

The Metropolitan Building Act Amendment Act, 1860 (23 iSf
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24 Vict. c. 52), provides that the rules of the Act of 1855,

with respect to cubical dimensions, shall not apply to build-

ings used wholly for the making of machinery and boilers.

The Metropolitan Building Act Amendment Act, 1861 (24 (§•

25 Vict. c. 87), exempts from the operation of the first part

of the Act of 1855 any public buildings erected, or to be

erected, by the Commissioners for the Exhibition of 1851.

The Metropolitan Building Act, 1869 (32 8f 33 Vict. c. 82),

transfers to the Board the duties in connection with dangerous

structures in the metropolis, which, under the Act of 1855,

were discharged by the metropolitan police.

The Metropolis Management and Building Acts Amendment

Act, 1878 (41 (^ 42 Vict. c. 32), gives further powers to the

Board with respect to the width of new streets, the construc-

tion of theatres and music-halls, and the foundations of

buildings.

The Metropolis Management and Building Acts Amendment

Act, 1882 (45 Vict. c. 14), gives further powers to the Board

with respect to new streets, new buildings which project

beyond the general line, temporary iron or wooden structures,

neglected structures, and other matters.

Main Drainage Acts.

The Main Drainage Act, 1858 (21 8f 22 Vict. c. 104), ex-

tends the powers granted to the Board by the Metropolis

Management Act, 1855, for the purification of the Thames

and the main drainage of the metropolis.

The Thames Navigation Act, 1870 (33 S; 34 Vict. c. 149).

—By the 20th and foUowing sections of this Act, the Board

is required to keep the Thames free from any banks or other

obstructions to the navigation which may arise from the flow

of sewage from the outfalls into the river, and for this pur-

pose is to dredge the river. Any difference between the

Board and the Thames Conservators as to the cause of any

obstructions, and as to the expense of removing them, is to

be settled by the Board of Trade.

The Eornscy Local Board Act, 1871 (34 (^ 35 Vict. c. 129),

provides for the conveyance of the sewage of Hornsey into

the main drainage system of the metropolis. In considera-

tion of this privilege, the Hornsey Local Board is, besides

paying the sum of 10,000/., to contribute in future, in pro-
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portion to the rateable value of the property in Homsey,
towards the amount required to meet the principal and inte-

rest of the main drainage deht, and also the annual cost of

maintaining and working the main drainage system.

The Beckenham Sewerage Act, 1873 (36 8( 37 Vict. c. 218),

provides for the admission of the sewage of a portion of the

parish of Beckenham into the main drainage system. The

Beckenham sanitary authority is to pay to the Board a sum
of money, and, moreover, to contribute in future, in propor-

tion to the rateable value of the property in the area drained,

towards the payment of the interest and the redemption of

the principal of the main drainage debt, and also towards

the annual cost of maintaining and working the main drain-

age system.

The West Kent Main Sewerage Act, 1875 (38 8^ 39 Vict,

c. 163).—By this Act a body called the West Kent Main

Sewerage Board is constituted, and is empowered to make a

main sewer from Beckenham to Dartford, with other works,

for the drainage of the districts through which the sewer

would pass. The Metropolitan Board is entitled to have a

communication made into such sewer from any metropolitan

sewer, upon payment for the same. The Board is also autho-

rised to lend money to the West Kent Board.

The Lea Purification Act, 1886 (49 §• 50 Vict. c. 109),

makes provision for the sewage water of Tottenham, after

removal of the matter in suspension, passing into the Board's

sewers for a limited period, and under certain conditions.

Loans Acts.

The Metropolitan Board of Works Loans Act, 1869 (32 Sf 33

Vict. c. 102).—The object of this Act is to extend the Board's

borrowing powers, and to facilitate the exercise of such

powers. The Board is authorised to create consolidated stock

or annuities, charged indifferently on all the property and

securities of the Board, and to be redeemed within sixty years.

It is in future to levy but one rate for all purposes, to be

called the Metropolitan Consolidated Eate. The sanction of

her Majesty's Treasury is requisite before the borrowing

powers can be exercised. All the sections of special Acts

y2
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authorising the Board to borrow, or limiting its powers in

that respect, are repealed. By the 37th section the Board is

empowered to lend a certain sum to the managers of the

Metropolitan Asylums District.

The Metropolitan Board of Works Loans Ad, 1870 (33(^34

Vict. c. 24), empowers the Board to compound for the stamp

duty chargeable on transfers of Metropolitan Consolidated

Stock by the payment to the Inland Revenue Commissioners

of 7.S. 6d. for every hundred pounds of stock seven days after

its issue.

Note.—THs payment was increased to 12s. 6d. by the Inland

Eevenue Act, 1880, 43 & 44 Vict. c. 20, ss. 53 and 54. By tlie Customs

and Inland Eevenue Act, 1887, 50 & 51 Vict. o. 15, future composi-

tions of stamp duty are to be at the rate of Is. per cent, per annum.

The Metropolitan Board of Works Loans Act, 1871 (34 i^ 35

Vict. c. 47), authorises the Board to raise from time to time,

by the creation of stock, the money requisite for the payment

of the instalments of principal of the main drainage debt as

they become due. Power is given to trustees to invest in

Metropolitan Consolidated Stock. The Act also empowers

the Board to lend money, with the consent of the Treasury,

to vestries and district boards, for works of permanent im-

provement, and also to lend a further sum to the managers

of the Metropolitan Asylums District.

The Metropolitan Board of Works Loans Act, 1875 (38 <^ 39

Vict. c. 65), empowers the Board to raise money, not exceed-

ing certain sums named in the Act, for its own requirements,

and also for lending to other local authorities in the metropoHs,

up to 31st December, 1876.

Note.—An Act similar to tbe last-mentioned is now passed every

year, empowering the Board to borrow the money that will be required

for various purposes during the succeeding year.

Coal and Wine Duties Acts.

The Coal and Wine Duties Continuance Act, 1861 (24 ^ 25

Vict. c. 42), continues for a further period of ten years the

duties on coal and wine levied by the Corporation of London,

viz., from 1862 to the 5th of July, 1872. The proceeds of

the wine duty, and of the 9d. part of the 13d. coal duty, are,

after paying all charges on the London Bridge Approaches

Fund, to be paid to an account to be opened in the names of
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the Lords Commissioners of Her Majesty's Treasury at the
Bank of England, entitled " The Thames Embankment and
Metropolis Improvement Fund," such fund to he applied to

the improvement of the metropolis ; the 4d. part of the coal

duty to he applied by the Corporation of London towards
improvements in the City.

The Coal and Wine Duties Continuance Act, 1863 (26 (^ 27
Vict. c. 46), is an Act for further continuing these duties

until the 5th of July, 1882. The proceeds of the wine duty
and of the 9d. part of the coal duty are to be paid to " The
Thames Embankment and Metropolis Improvement Fund,"
and the proceeds of the 4d. part of the coal duty are to be
applied to the raising of the Tlolborn Valley, and afterwards

to other improvements in or adjacent to the City of London.
The Coal and Wine Duties Continuance Act, 1868 (31 Vict,

c. 17), further continues the duties until the 5th July, 1889.

Until 1888 they are to be appropriated in the manner directed

by the two last-mentioned Acts. The duties for the year

1889 are to be applied in freeing from toll certain bridges

over the Thames and Lee beyond the limits of the metropolis,

but within the area over which the duties are levied.

Bridge akd Tunnel Acts.

The Kew and other Bridges Act, 1869 (32 &^ 33 Vict. c. 19),

provides for the incorporation of a joint committee, to consist

of six members of the Board and six members of the Corpora-

tion of London, to free from toll certain bridges over the

rivers Thames and Lee beyond the limits of the metropolis,

but within the area over which the London coal and wine

duties are levied. The committee is empowered to raise for

this purpose 150,000/. on security of the duties for the

year 1889.

The Kew and other Bridges Act, 1869, Amendment Act, 1874

(37 (^ 38 Vict. c. 21), empowers the joint committee to raise

an additional sum of 25,000/. over and above the amount

named in the Act of 1869, for the pm-poses of that Act, and

authorises the Board to lend the joint committee any sum not

exceeding 50,000/.

The Metropolis Toll Bridges Act, 1877 (40 8f 41 Vict. c. 99),

requires the Board to extinguish the tolls on all the bridges
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over the Thames within the metropolis, and the bridge over

Deptford-creek, and thereafter to maintain and repair the

bridges. The county authorities of Middlesex and Surrey

are each to pay to the Board 1,200J. a year as a contribution

towards the costs of maintaining the bridges. The Board is

empowered to borrow for the purposes of the Act 1,600,000^.

The Metropolitan Bridges Act, 1881 (44 8( 45 Vict. c. 192),

authorises the Board to build new bridges over the Thames at

Putney and Battersea, in place of the existing bridges, to

alter and improve Yauxhall Bridge, and to reconstruct

Deptford-creek Bridge.

The Metropolitan Board of Worhs {Bridges, ^c.) Act, 1883

(46 (^ 47 Vict. c. 177), empowers the Board to alter and

reconstruct Hammersmith Bridge, and to redeem from toll

East and West Ferry Eoads in the Isle of Dogs.

The Metropolitan Board of Works {Bridges) Act, 1884 (47

(§r 48 Vict. c. 228), empowers the Board to alter the situation

of the new bridge at Battersea, authorised by the Act of 1881.

The Thames Tunnel {Blackwalt) Act, 1887 (50 8f 51 Vict,

c. 172), empowers the Board to make a tunnel or subway for

traffic across the Thames between Blackwall and Greenwich,

with approaches thereto.

Thames Embankment Acts.

The Thames Emlankment {North) Act, 1862 (25 (^ 26 Vict,

c. 93), empowers the Board to construct an embankment on

the north side of the river from Westminster Bridge to

Blackfriars Bridge, and to make approaches thereto from the

Strand and Whitehall. The works are to be paid for out of

the coal and wine duties, power being given to the Board to

borrow 1,000,000^. upon the security of those duties.

The Thames Embankment {South) Act, 1863 (26 Sf 27 Vict.

0. 75), provides for the embankment of part of the southern

side of the river, in the parish of Lambeth, and the Board

is authorised to borrow to the extent of 480,000^. for the

purpose.

The Thames Embankment Amendment Act, 1864 (27 8f
28

Vict. c. 135), is an extension of the last-mentioned Act, and

enables the Board to purchase additional lands and to make

further improvements in the parish of Lambeth.
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The Thames Embanlancnt {North and South) Act, 1868 (31

<^ 32 Vict. c. Ill), authorises the alteration and abandonment

of certain streets intended as approaches to the Thames
Embankment, authorised by the Act of 1862, and the sub-

stitution of certain other streets instead thereof, and in some

respects amends the Thames Embankment Act of 1863.

The Thames Embankment {Chelsea) Act, 1868 (31 8( 32 Vict.

c. 135), authorises the Board to construct an embankment and

road between Chelsea Hospital and Battersea Bridge, and to

defray the cost thereof out of the Thames Embankment and

Metropolis Improvement Fund. The Board is also empowered

to borrow, for the purpose of the works, the sum of 285,000/.

The Thames Embankment {North) Act, 1870 (33 8f 34 Vid.

c. 92), provides for the abandonment of a proposal to form a

street from Charing Cross Bridge to Wellington Street, as

authorised by the Thames Embankment (North and South)

Act, 1868.

The Thames Embankment {North) Act, 1872 (35 8^ 36 Vict.

c. 66), places the road along the Victoria Embankment under

the management and control of the Board.

The Thames Embankment {South) Act, 1873 (36 Vict.

c. 7), transfers to the Board the duty of maintaining and

lighting the wall of the Albert Embankment, and the footway

adjoining.

The Thames Embankment {Land) Act, 1873 (36 8f 37 Vict.

c. 40), confirms an arrangement made between the Commis-

sioners of "Woods and Forests and the Metropolitan Board,

for the transfer to the Board of a portion of the land re-

claimed from the river Thames by the embankment, and

vested in the Crown, under the provisions of the Thames

Embankment Act, 1862. The ground is to be maintained

by the Board as a pubUc garden.

Street Improvement Acts.

The Covent Garden Approach, and Southivark and West-

minster Communication Act, 1857 (20 8( 21 Vict. c. 115),

empowers the Board to make a new street from St. Martin's

Lane to King Street, Covent Garden, and a new street in

Southwark, and authorizes it to raise money for the purpose.

The Victoria Park Approach Act, 1858 (21 Vict. c. 38),
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authorizes the Board to form a new street, commencing in

the East India Dock Eoad, where it intersects Commercial

Eoad Bast, and terminating at Saville Place, in the Bow
Eoad.

The Metropolis Improvement Act, 1863 (26 8f 27 Vict,

c. 45), empowers the Board to make a new street from Black-:

friars to the Mansion House, in continuation of the northern

embankment, and to borrow the sum of 1,000,000^. for the

works.

The Wliitechapel and Holborn Improvement Act, 1865 (28

Vict. c. 3), is an Act to enable the Board to make a new

street in Whitechapel, and to remove Middle Row, Holborn.

The Kensington Improvement Act, 1866 (29 ^ 30 Vict.

c. 150), empowers the Board to widen part of High Street,

Kensington, and to make other new streets in connection

therewith.

The Marylehone {Stingo Lane) Improvement Act, 1868 (31

Vict. c. 7), empowers the Board to form a new street from

Marylebone Eoad to Upper York Street, in the line of Stingo

Lane ; the cost to be borne one-half by the Board and one-

half by the Yestry of St. Marylebone.

The Park Lane Improvement Act, 1869 (32 Sf 33 Vict.

0. 134), provides that Hamilton Place shall be widened and

opened into Park Lane. The improvement is to be paid for

out of the proceeds of the coal and wine duties, and the Board

is empowered to borrow 135,000/. for the purpose.

The Metropolitan Street Improvements Act, 1872 (35 8f
36

Vict. c. 163), empowers the Board to make certain new

thoroughfares between Oxford Street, Old Street, Shoreditch,

and Bethnal Oreen ; to widen High Street, Shoreditch ; to

improve the thoroughfare between the Wapping entrance of

the London Docks and the entrance of St. Katharine's Dock

;

to vdden Edgware and Harrow roads at their point of junc-

tion ; and to widen part of Newington-butts. The Board is

authorized to borrow, for the purpose of these works, the sum

of 2,600,000/.

The Charing Cross and Victoria Embankment Approach Act,

1873 (36 8f 37 Vict. c. 100), empowers the Board to make a

direct approach from Charing-cross to the Yictoria Embank-

ment, and to purchase for that purpose the mansion, grounds

and adjacent property of the Duke of Northumberland.



Powers and Duties of Metropolitan Board of Works. 329:

The Metropolitan Street Improvements Act, 1877 (40 8f 41
Vict. c. 235), empowers the Board to make a new street from
Tottenham-court Eoad to Charing-cross, one from New
Oxford Street to Piccadilly Circus, and other street improve-
ments in the neighbourhood ; to widen part of Gray's Inn
Eoad, part of Kentish Town Eoad, the road near the "Angel"
at Islington, part of Mare Street, Hackney, and part of
Tooley Street and other streets in continuation thereof ; to

make a new street between Southwark Bridge Eoad and
Great Dover Street, to widen Jamaica Eoad and Jamaica
Level, Bermondsey, and Union Eoad, Eotherhithe

; part of

Oamberwell Eoad and Church Street, Oamberwell, Peckham
Eoad and High Street, and Queen's Eoad, Peckham ; also

the approaches to Deptford Bridge and part of the Greenwich
Eoad.

The Metropolitan Street Improvements Act, 1877 {Amend-
ment) Act, 1882 (45 §• 46 Vict. e. 222), amends the provisions

of the Act of 1877, so far as they relate to the Gray's Inn
Eoad improvement and the appropriation of ground for

working-class dwellings in Gray's Inn Eoad.

The Metropolitan Street Improvements Act, 1877 {Amend-
ment) Act, 1883 (46 Vict. e. 23), amends the provisions of the

Act of 1877, so far as they relate to the appropriation of

ground for dwellings for working people to be displaced by
the western street improvements authorized by that Act.

The Metropolitan Street Improvements Act, 1883 (46 <^ 47

Viet. e. 178), empowers the Board to effect the following

street improvements :—The widening of Upper Street, Isling-

ton ; the widening of Green Street and Little York Street,

Bethnal Green ; an improvement at Tower Hill ; the widen-

ing of King Street East and Brook Green Eoad, Hammer-
smith ; of Church Place and part of High Street, Hampstead

;

of Star Corner and part of Bermondsey New Eoad ; of part

of Walworth Eoad ; and of part of South Lambeth Eoad.

The Vestry of Hampstead is to contribute one-half of the

cost of the Hampstead improvement. The Board is also

empowered to purchase two foot-bridges over the Grand

Junction Canal, which are thereafter to be vested in and

maintained by the vestries of Paddington and Chelsea respec-

tively.



^^^ Ajppendix.

The Metropolitan and District Eaihvay {City Lines and Ex-
tensiom) Act, 1879 (42 8( 43 Vict. c. 201), provides for the

completion of the inner circle of railways in the metropolis,

and for the formation in connection therewith of a new street

and the widening of other streets in the City of London.
The Board and the City authorities are empowered to enter

into arrangements with the two railway companies with

respect to the construction and maintenance of the new street

and works.

The Enightslridge and other Crown Lands Act, 1879 (42 Sf

43 Vict. c. 19), empowers the Board to purchase, for the sum
of 5,000i?., a strip of land adjoining Knightsbridge Barracks,

for the purpose of widening the road.

Dwellings Improvement Acts.

The Artizans' and Labourers' Dwellings Lmprovement Act,

1875 (38 ^ 39 Vict. c. 36), empowers the Board, on receiving

a representation from a medical officer of health that the

houses within any area are unfit for habitation, to declare

the same to be an unhealthy area, and to make an improve-

ment scheme in respect of it. The scheme, when confirmed

by the Secretary of State and by Parliament, is to be carried

out, the houses bought and taken down, and the groimd sold

or let for the erection of suitable dwelKngs for the working

classes.

The Artizans' and Labourers' Dwellings Lmprovement Act,

1879 (42 8f 43 Vict. c. 63), amends the provisions of the Act of

1875, which relate to the assessment of the compensation to

be paid in respect of unhealthy houses, and to the new accom-

modation to be provided for the people of the working class

displaced.

The Artizans' and Labourers' Dwellings Act, 1868, Amend-

ment Act, 1879 (42 4r 43 Vict. c. 64), gives the Board power

to require the local authorities under the Act of 1868 {i. e.,

the vestries and district boards) to put that Act in force in

respect of any premises, and in their default to act itself in

the matter, charging the local authority with the expense.

The Artizans' Dwellings Act, 1882 (45 8f 46 Vict. c. 54),

further amends in various particulars the provisions of the

Acts of 1875 and 1879.
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The Sousing of the Working Classes Act, 1885 (48 Sf 49

Vict. c. 72), authorizes the Board, subject to the approval of

a Secretary of State, to adopt for the metropolis the Labour-

ing Classes' Lodging Houses Acts, 1851 to 1867, which

empower local authorities to acquire land and erect buildings

for the purposes of the Acts. The question whether a block

of houses unfit for habitation should be dealt with by the

Board under the Artizans', &c., Dwelhngs Improvement

Acts, or by the local authority, may be decided by a Secre-

tary of State.

Acts of Parliament have been passed confirming schemes

under the Artizans' and Labourers' Dwellings Improvement

Acts, for the improvement of areas situated as follows :

—

1876. Whitechapel and Limehouse.

1877. Groulston Street and Flower and Dean Street,

Whitechapel.

Elizabeth Place, King Street, and Mint Street,

Southwark.

Bedfordbury, St. Martin-in-the-Fields.

Great Wild Street, St. Giles-in-the-Fields.

Pear Tree Court, Clerkenwell.

Whitecross Street, St. Luke's.

High Street, Islington.

Old Pye Street, Westminster.

1878. Bowman's Buildings, Marylebone.

Esses Eoad, Islington.

1879. Little Coram Street, Bloomsbury.

Well Street, Poplar.

Grreat Peter Street, Westminster.

1883. Tench Street, St. George-in-the-East.

Brook Street, Limehouse.

Windmill Eow, New Cut, Lambeth.

Trafalgar Eoad, Greenwich.

1885. Hughes Fields, Deptford.

Tabard Street, Newington.

1887. Cable Street, Shadwell.

Shelton Street, St. Giles-in-the-Fields.

Pakks and G-aedens Acts.

The Mnslury Park Act, 1857 (20 ^r 21 Vict. c. 150), em-

powers the Board to provide a park in the parishes of
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Islington and Hornsey, and to take land compulsorily for tlie

purpose.

The Southu-ark Park Act, 1864 (27 Vict. c. 4), empowers

the Board to form a park in the parish of Rotherhithe, and

to take land compulsorily for the purpose.

The Victoria Park Act, 1872 (35 8f 36 Vict. c. 53), confirms

an agreement made by the Board with the Commissioners of

Woods and Forests, to purchase for the sum of 20,450/.,

certain land adjoining Victoria Park ; such land to be added

to and to form part of the park.

The London Parks and Works Act, 1887 (50 i^ 51 Vict,

c. 34), transfers to the Board the management and control of

Victoria Park, Battersea Park, Kennington Park, Bethnal

Grreen Museum Garden, Westminster Bridge, and the

Grrosvenor Poad embankment, all of which had been pre-

viously maintained by the Commissioners of Her Majesty's

Works and Public Buildings.

The Gardens in Towns Protection Act, 1863 (26 Vict. c. 13).

—Under this Act any garden or ornamental ground in the

metropolis (except in the city of London), set apart for the

use of the inhabitants, and not kept in proper order, may be

dealt with by the Board and vested in a committee of the

rated inhabitants to be kept as a garden or ornamental

ground. In the event of the inhabitants not accepting the

charge, the Board is to place the garden under the vestry or

district board.

The Leicester Square Act, 1874 (-57 Vict. c. 10), authorizes

the Board to acquire possession of the enclosure of Leicester

Square, and to maintain it as a place of public recreation.

The Metropolitan Open Spaces Act, 1877 (40 8f 41 Vict,

c. 35), authorizes the Board to acquire and hold open spaces,

such as gardens in squares, for the benefit of the pubho.

The Metropolitan Open Spaces Act, 1881 (44 S( 45 Vict,

c. 34), extends the operation of the laet-mentioned Act, and

includes disused burial grounds among the open spaces which

may be transferred to the Board, or to any vestry or district

board, for the benefit of the public.

COMMOKS AND OpEN SpACES AcTS.

The Metropolitan Commons Act, 1866 (29 8{ 30 Vict. c. 122),

has for its object the preservation of commons and open-
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spaces in and near the metropolis. The Board may present

a memorial to the Inclosure Commissioners with respect to

any common within the metropolitan area, and the Com-
missioners are thereupon to make inquiry and prepare a

scheme for its management, which scheme is to be confirmed

hy Parliament.

The Metropolitan Commons Act, 1878 (41 (^ 42 Vict. c. 71),

gives the Board power to purchase and hold, with a view to

prevent the extinction of the rights of common, any saleable

rights in common or any tenement of a commoner to which

rights of common are annexed.

The Metropolitan Commons Supplemental Act, 1871 (34 8f

35 Vict. c. 57), confirms a scheme prepared by the Inclosure

Commissioners, under the provisions of the Act of 1866, for

the management of Blackheath. The heath is placed under

the jurisdiction of the Board.

The Metropolitan Commons Second Supplemental Act, 1871

(34 8f 35 Vict. c. 63), confirms a scheme of the Inclosure

Commissioners for the management by the Board of Shep-

herd's Bush Common.
The Metropolitan Commons Supplemental Act 1872 (35 S^

36 Vict. c. 43), confirms a scheme of the Inclosure Commis-

sioners for the management by the Board of the various

pieces of ground called the Hackney Commons.

The Mctrop)olitan Commons Supplemental Act, 1873 (36 S^

37 Vict. c. 66), confirms a scheme of the Inclosure Commis-

sioners for the management of Tooting Beck Common, the

manorial rights in which the Board agreed to purchase for

the sum of 10,200^.

The Metropolitan Commons Supplemental Act, 1877 (40 S^

41 Vict. c. 201), confirms a scheme of the Inclosure Com-

missioners for the management of Clapham Common, the

manorial rights in which the Board agreed to purchase

for 18,000/. ; and a scheme for Bostall Heath, the manorial

rights in which the Board agreed to purchase for 5,600/.

The Metropolitan Commons Supplemental Act, 1881 (44 Vict.

c. 18), confirms a scheme of the Inclosure Commissioners for

the management by the Board of Brook Green, Eel-brook

Common, and Parson's Green.

The Metropolitan Commons Supplemental Act, 1884 (47 Vict.
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c. 2), confirms a sclieine of the Land Commissioners for the

management hy the Board of Streatham Common.

The Eampstead Eeath Act, 1871 (34 8f 35 Vict. c. 77),

confirms an arrangement made by the Board with the lord of

the manor of Hampstead, for the purchase, for the sum

of 45,000/., of his rights over Hampstead Heath, thus

securing the ground for ever as a place of recreation for the

public.

The nampstead Seath Enlargement Act, 1886 (50 Vict.

c. 41), makes it lawful for the Board to acquire the land

known as Parliament Hill, Parliament Fields, &o., near

Hampstead Heath, for the purposes of public recreation, and

provides that contributions towards the cost may be made by

any vestry or district board and by the Charity Commis-

sioners out of funds dealt with by the City Parochial Charities

Act, 1883.

The Plumstead Common Act, 1878 (41 8f 42 Vict. c. 145),

empowers the Board to purchase the estate and interest of

Queen's College, Oxford, in Plumstead Common and Shoulder-

of-Mutton Green. A portion of Plumstead Common is to be

for ever kept open as an exercise ground for troops, and in

respect thereof the War Department is to pay the Board

4,000/. as purchase-money.

The Wormwood Scrubs Act, 1879 (42 8f 43 Vict. c. 160),

vests in the Board the common known as Wormwood Scrubs

and certain land adjoining, to be maintained as a place of

public recreation, subject to the rights of user by the military

forces.

The Metropolitan Board of Works {Hackney Commons) Act,

1881 (44 8f 45 Vict. c. 148), confirms an agreement made by

the Board with Mr. W. A. T. Amherst, for the purchase of

his manorial rights over the Hackney Commons for the sum

of 33,000/.

The Clissold Park {Stoke Newington) Act, 1887 (50 ^ 61

Vict. c. 137), empowers the Board and the Hackney District

Board, or either of them, to purchase of the Ecclesiastical

Commissioners the land known as Clissold Park. The Act

provides that the land, if so acquired, shall be kept open,

uninclosed and unbuilt on, except as regards a portion,

not exceeding two acres, which the Stoke Newington Vestry

is authorized to acquire for parochial purposes.
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GrAs Acts.

The Sale of Gas Act, 1859 (22 8{ 23 Vict. c. 15), is an

Act for regulating the measures used in the sale of gas. It

fixes the standard of measurement, provides for the deposit of

models of measures with the Comptroller General of the

Exchequer, and for the appointment, by the justices, of

inspectors to test meters.

Tlie Sale of Gas Act, 1860 (23 (^ 24 Vict. c. 146), provides

that where, in the last-mentioned Act, anything is required

to be done within a specified time after the passing of the

same, such time shall be calculated as if the 13th October,

1860, had been the date of the passing of the Act.

Ttie Mefro2MUs Gas Act, 1860 (23 8f 24 Vid. c 125), is an

Act for better regulating the supply of gas in the metropolis.

It confirms the arrangements made by the metropolitan gas

companies among themselves, under which a separate district

was assigned to each, and contains provisions relative to

the price, illuminating power, and purity of the gas to be

supplied.

The Sale of Gas Amendment Act, 1861 (24 Sf 25 Vict.

c. 79), amends the Acts of 1859 and 1860, relating to the

measures used in the sale of gas, by transferring to the

Board the power to appoint inspectors to test meters in the

metropolis.

The Commercial Gas Act, 1875 (38 <^ 39 Vict. c. 200).—

The Gas Light and Colie Company Act, 1876 (39 &; 40 Vict.

e. 225).

—

The South Metropolitan Gas Ligld and Colie Com-

pamfs Act, 1876 (39 §• 40 Vict. c. 229).—These Acts impose

upon the Board the duty of testing the gas supplied by the

several companies therein referred to (with the exception of

that supplied in the City of London), in order to see that the

conditions as to purity, illuminating j)ower, and pressure are

complied with. The Board is required to appoint, and

always keep appointed, gas examiners for this purpose.

The Gas Light and Colie and other Gas Companies^ Acts

Amendment Act, 1880 (43 ^ 44 Vict. c. 181), amends the

provisions of the last-mentioned Acts with respect to the

testiag of gas and the recovery of forfeitures for defective
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Water Act.

The Metropolis Water Act, 1871 (34 8f 35 Vict. c. 113),

provides for a constant supply of water to the metropolis.

This Board is constituted the metropolitan authority, hut the

City of London is excluded from its jurisdiction. Any company

may propose to give a constant supply, or the metropolitan

authority may apply to a company for it, failing both of

which, and under certain conditions, the Board of Trade may
require a constant supply to be provided. The companies

are to make regulations, which are to be submitted to the

Board of Trade for approval, the Metropolitan Board having

the right to be heard. No company can be required to give

a constant supply if it can be shown that more than one-

fifth of the houses in the district are not provided with the

prescribed fittings. The Act contains provisions with regard

to quality of water, accounts, arbitration, penalties and other

miscellaneous matters.

Note.—By tKe 35tli section of The Public Health Act, 1872 (33 & 36

Vict. c. 79), the powers and duties of the Board of Trade under the

Metropolis Water Act are transferred to the Local Government Board.

Tramway Acts.

The Tramways Act, 1870 (33 §• 34 Vict. c. 78), is an Act

to facilitate the construction and regulate the .working of

tramways. The Board is constituted the local authority for

the metropolis. Any local authority, or other body, with its

consent, may apply to the Board of Trade for a provisional

order authorizing the construction of a tramway. The pro-

visional order, if granted, is to be submitted to Parliament

for confirmation.

The Tramways Orders Confirmation Act, 1879 (42 8f 43 Vict,

c'. 193), provides that the Board of Trade may license the use

of steam or mechanical power on tramways, subject to the

consent of the local and road authorities.

Fire Brigade Act.

The Metropolitan Fire Brigade Act, 1865 (28 8f 29 Vict.

c. 90), imposes on the Board the duty of extinguishing fires
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and protecting life and property in case of fire in the metro-
polis. The plant and property of the fire-engine estahlish-

ment of the insurance companies are transferred to the Board.

The expenses of carrying out the Act are to be met partly by
contributions from the Grovernment and the fire insurance

companies, and partly by a rate of |d. in the pound on the

metropolis.

Inflammable and Explosive Substances Acts.

Tlie Petroleum Act, 1871 (34 8^ 35 Vict. c. 105).—Under
this Act, petroleum and other similar oils which give off an

inflammable vapour below a certain temperature are only to

be kept or sold with a licence from the local authority.

Regulations are made respecting the conveyance and storage

of petroleum, and there are provisions for the testing of the

oils and for penalties in case of contravention of the statute.

The local authority for the metropolis (except the City of

London) is the Metropolitan Board.

Ttie Petroleum Act, 1879 (42 8f 43 Vict. c. 47), amends the

provisions of the Act of 1871, as regards the temperature of

the oils and the mode of testing them.

The Petroleum {Rawkers) Act, 1881 (44 ^ 45 Vict. c. 67),

prescribes the conditions under which petroleum may be sold

by hawkers in the streets.

The Explosives Act, 1875 (38 Vict. c. 17), empowers the

Board to grant licences for the storage of gunpowder in the

metropolis, and also requires that persons applying to the

Secretary of State for a licence to establish a new factory or

magazine for gunpowder shall apply to the Board for its con-

sent thereto.

Sanitary Acts.

The Infant Life Protection Act, 1872 (35 8f 36 Vict. c. 38),

imposes on the Board the duty of keeping a register of all

houses in the metropolis in which persons receive for hire or

reward more than one child, or in the case of twins more than

two children, under the age of one year, for the purpose of

nursing.

The Slaughterhouses, 8fc. (Metropolis), Act, 1874 (37 8f 38

Vict. c. 67), authorises the Board to make bye-laws for the
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regulation of certain businesses considered ofFensive, and

prohibits the establishment anew of some of the more offen-

sive kind.

The Contagious Diseases {Animals) Act, 1878 (41 8f 42 Vict,

c. 74), has for its object the prevention of the introduction

or spread of contagious diseases among cattle or other animals

in Great Britain. The local authorities are empowered to

declare places infected, and are to appoint inspectors to visit

places where disease exists, and to cause all animals affected

with pleuro-pneumonia to be slaughtered, paying compensa-

tion to the owners. The good management of cowsheds,

dairies and milkshops is also provided for. The Board is the

local authority for the metropolis, and the city of London is

required to pay its share of the Board's expenses in carrying

out the Act.

The Contagious Diseases {Animals) Act, 1886 (49 ^ 50 Vict.

c. 32), amends in certain particulars the last-mentioned Act.

Among other things it transfers to the Local Government

Board the powers vested by the Act of 1878 in the Privy

Council, vnth respect to cowsheds, dairies and milkshops.

The Disused Burial Grounds Act, 1884 (47 ^ 48 Vict. c. 72),

prohibits the erection of any buildings upon a disused burial

ground except for the purpose of enlarging a place of worship.

The duty of enforcing the .observance of this Act in the

metropolis devolves upon the Board, under section 56 of the

Metropolitan Board of Works (Various Powers) Act, 1885.

Other General and Special Acts.

The Superannuations {Officers, Metropolitan Vestries and Dis- •

trict Boards) Act, 1866 (29 Vict. c. 31).—This Act em-

powers the Board to grant superannuation allowances to its

officers.

The Metropolitan Subways Act, 1868 (31 ^ 32 Vict. c. 80),

authorises the Board to require gas and water companies to

place their pipes in the subways made for that purpose.

The Lee Conservancy Act, 1868 (31 8^ 32 Vict. c. 154), is

for the purpose of making better provision for the preserva-

tion and improvement of the river Lee and its tributaries.

It provides for the incorporation of a Conservancy Board of



Powers and Duties of Metropolitan Board of Works. 339

thirteen members, one of wliom is to be appointed by this
Board.

The Monuments {Metropolis) Act, 1878 (41 §• 42 Vict. c. 29),
places the Egyptian Obelisk under the care of the Board, and
empowers the Board to preserve that and other monuments
on the Thames Embankments.

The Sighwaijs and Locomotives Amendment Act, 1878 (41 8f
42 Vict. c. 77), empowers the Board to make bye-laws to

regulate the use of steam locomotives on the highways in the
metropolis.

The Metropolitan Board of Works {District Railway) Venti-

lators Act, 1883 (46 S( 47 Vict. c. 191), requires the Metro-
politan District Eailway Company to close certain ventilating

shafts made in the public thoroughfares under the powers of

the company's Act of 1881, and provides that the Board
shall pay to the company the cost of making and closing such
shafts.

The Metropolitan Board of Works {District Raihvay Venti-

lators) Act, 1884 (47 ^ 48 Vict. c. 95), requires the railway

company to close a ventilating shaft in the carriage-way of

the Victoria Embankment, and authorises the formation of a

shaft in another situation adjacent in place thereof.

Board's Various Powers Acts.

The Metropolitan Board of Works Act, 1874 (37 8f 38 Vict.

c. 97), empowers the Board to construct a new road near

Einsbury Park ; authorises the admission of the sewage of

South Hornsey into the main drainage system ; and autho-

rises the Board to pay certain expenses incurred on the occa-

sion of the national thanksgiving, 27th February, 1872.

The Metropolitan Board of Works {Various Poioers) Act,

1875 (38 (^ 39 Viet. c. 179), sanctions an arrangement made
with the Duchy of Lancaster for the formation of a new
approach from the Strand to the Victoria Embankment
through the Savoy ; also an arrangement with respect to cer-

tain roads to be made by the Board at Einsbury Park. The

Act also empowers the Board to undertake the care and

management of Tooting Grraveney Common, and contains a

few other miscellaneous provisions.

z2
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The Metropolitan Board of Works {Various Powers) Act,

1876 (39 8f 40 Vict. c. 79), authorises the Board to form a

new street from Sun Street to Worship Street, at the joiat

expense of the Board and the Yestry of Shoreditch, and alsa

to undertake the maintenance and lighting of the wall of the

Chelsea Embankment, the adjacent footway, and the orna-

mental grounds.

The Metropolitan Board of Works Act, 1877 (40 Vict. c. 8),

authorises the Board to consolidate the bye-laws made for

the regulation of the various parks and open spaces under

the Board's control, and to contribute towards the cost of a

recreation-ground to be provided by the Lewisham District

Board at Sydenham.

The Metropolitan Board of Works Indemnity Act, 1879

(42 (^ 43 Vict. c. 68), empowers the Board to pay the

expenses incurred in promoting, in the previous session of

Parliament, two bills relating to the water supply of the

metropolis.

The Metropolitan Board of Works {Various Powers) Act)

1882 (45 Vict. o. 56), authorises the Board to widen a

further portion of Tooley Street ; to take over from the

Vestry of Camberwell the management of Peckham Eye,

Groose Green, and Nunhead Green ; to make an exchange of

land for the improvement of Tooting Beck Common; to

make bye-laws for regulating the traffic on the bridges and

embankments ; and to sanction temporary flood works. The

Act also extends the time for the sale of the surplus lands in

Northumberland Avenue.

The Metropolitan Board of Works {Various Powers) Act,

1884 (47 8f 48 Vict. c. 223), empowers the Board to make a

new street in continuation of Clarence Road, Kentish Town,

and a new street to connect Cotton Street and Preston's

Eoad, Poplar. Half the cost of the last-mentioned street is

to be borne by the Poplar District Board. The Act extends

and amends in certain particulars the provisions of the Street

Improvements Act of 1877, authorises the purchase of a small

piece of land to be added to Plumstead Common, and pro-

vides for the acquisition by the Board of all existing rights

over any of the Hackney Commons.

The Metropolitan Board of Works {Various Powers) Aetj
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1885 (48 8{ 49 Vict. c. 167), empowers the Board to make a
new street from Gray's Inn Eoad, to St. John Street

Eoad ; to establish a free ferry across the Thames at Wool-
wich

; to acquire by purchase certain land at Highbury, and,

by gift from the Grovernors of Dulwich College, certain land
at Dulwich, for the purposes of public recreation; and to

effect with the London School Board a small exchange of

land at Plumstead Common. The Act also imposes on the

Board the duty of enforcing the observance of the Disused

Burial Grounds Act, 1884.

The Metropolitan Board of Works {Various Powers) Act,

1886 (49 Sf 50 Vict. c. 112), empowers the Board to widen
the entrance to Coldharbour Lane from Denmark Hill, in the

parish of Lambeth, and to open up a line of communication

between Little Chatham Street and New Kent Eoad, in the

parish of Newington, at the joint expense of the Board and

of the Yestries of Lambeth and Newington respectively ; to

make an approach by stairs from the Victoria Embankment to

Charing Cross Bridge ; to acquire Little Wormwood Scrubs

;

and to make certain arrangements with reference to the land

conveyed to the Board under the Act of 1885 for a park at

Dulwich. The Act further provides that Deptford Creek

Bridge shall in future be imder the sole control of the Board,

and extends the time for the acquisition of land and the com-

pletion of works under the powers of the Street Improvements

Act of 1877 and the Metropolitan Bridges Act of 1881.

The Metropolitan Board of Works [Various Powers) Act,

1887 (50 8f 51 Viet. c. 106), empowers the Board to make a

bridge over the Grand Surrey Canal at Canterbury Eoad,

towards the cost of which the Camberwell Vestry and the

Greenwich District Board are to contribute ; also to widen

Elm Street between Gray's Inn Eoad, and Mount Pleasant

;

it transfers to the Board the control and management of

Wandsworth Common; provides for small additions of

ground to Bostall Heath and Brook Green; empowers the

Board to purchase and maintain Eavenscourt Park, Hammer-

smith ; enables the Lewisham District Board to acquire and

maintain a recreation ground at Penge, and authorises the

Metropolitan Board to contribute towards the cost ; empowers

the Board to arrange with the local authority of one of the
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adjacent districts for the drainage of an outlying part of

Clerkenwell parish at Muswell Hill; empowers the Board

to provide urinals and waterclosets in and upon the parks

and open spaces ; and extends the time allowed for the com-

pulsory purchase of land and the completion of works autho-

rised by various Acts.
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LOCAL GOYEENMENT ACT, 1888.

Local Grovernment Board, Whitehall, S."W.,

17th Aiigust, 1888.

Sir,—I am directed by the Local Government Board to
draw the attention of the Court of Quarter Sessions to the
provisions of the Local Government Act, 1888, relative to

the constitution of county councils.

Section 1 directs that a council shall be established in every
administrative county as defined by the Act, and be entrusted
with the management of the administrative and financial

business of that county, and shall consist of the chairman,
aldermen, and councillors. By section 2 it is enacted that

the council of a county, and the members thereof, shall be
constituted and elected and shall conduct their proceedings in

like manner, and be in the like position in all respects, as the

council of a borough divided into wards, subject, nevertheless,

to the provisions of the Act, and in particular to certain pro-

visions set out in the section. So far as these provisions

relate to the aldermen and councillors, it is only necessary

here to refer to one of them, viz., that which directs that the

divisions of the county for the purpose of the election of

county coimcillors shall be called electoral divisions and not

wards, and that one councillor only shall be elected for each

electoral division.

It should be stated that the expression "administrative

county " means the area for which a county council is elected

in pursuance of the Act, but does not (except where expressly

mentioned) include a county borough, i.e., any borough men-

tioned in the Third Schedule to the Act. These boroughs

are for the purposes of the Act made counties of themselves.

As regards the number of the county councillors, and the

boundaries of the electoral divisions in every county, sub-sec-

tion .(3) of section 2 directs

—

(a) That the number of the county councillors, and their

apportionment between each of the boroughs which

have sufficient population to return one councillor

and the rest of the county, shall be such as the Local

Government Board may determine
;
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(b) That any borough returning one councillor only shall

be an electoral division ; and

(o) That in the rest of the county the electoral divisions

shall be such as in the case of a borough returning

more than one councillor the council of the borough,

and in the rest of the county the quarter sessions

for the county, may determine ; subject in either

case to the directions enacted by the Act ; and in

the case of elections after the first, to any alterations

made in accordance vpith such directions, in manner

in the Act mentioned.

In pursuance of the power conferred upon them by the Act,

the Board have issued Orders determining the number of the

county councillors for each county, and their apportionment

between each of the boroughs which have sufficient population

to return one councillor, and the rest of the county. Six copies

of the Order relating to your county are enclosed. It will of

course be understood that the number of councillors pre-

scribed by the Order does not include the county aldermen.

It will now devolve on the town council of each of the

boroughs returning more than one councillor, and, in so

much of the administrative county as is not comprised in a

borough returning one or more councillors, on the court of

quarter sessions for the county, to determine the electoral

divisions, subject to the directions enacted by the Act.

The Act requires that the electoral divisions for the first

election shall be fixed on or before the Sfh November next, and

it provides that in the constitution of electoral divisions of a

county, whether for the first election or for subsequent elec-

tions, the following directions shall be observed :

—

(1.) The divisions must be arranged with a view to the

population of each division being, so nearly as con-

veniently may be, equal, regard being had to a

proper representation both of the rural and of the

urban population, and to the distribution and pur-

suits of the population, and to area, and to the last

published census for the time being, and to evidence

of any considerable change of population since the

census was taken

;

(2.) Electoral divisions must, so far as may be reasonably

practicable, be framed so that every division shall
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be a ooimty district, {i.e., an urban or rural sanitary
district,) or a ward, or a combination of county dis-

tricts or wards, or be comprised in one county dis-

trict or ward. But where an electoral division is a
portion of a county district or ward, and such por-
tion has not a defined area for which a separate list

or part of a list of voters is made under the Acts
relating to the registration of electors, it must, until

a new register of electors is made, continue to be
part of the district or ward of which it has been
treated as being part in the then cm-rent register of

electors

;

(3.) Whenever under these provisions a county district is

divided into two or more portions, every such por-

tion must, as far as possible, consist of an entire

parish or of a combination of entire parishes

;

(4.) In determining the electoral divisions for the first

election, the foregoing provisions will apply as if,

where a rm'al sanitary district is situate in more
than one county, each portion of the district which

is situate in the same county were a county district.

Any such portion may be combined with a county

district, or portion of a county district, although not

adjoining.

The term " ward " is not defined by the Act, but for the

present purpose the Board understand it to mean a ward
formed for the election of the members of any m'ban sanitary

authority.

The general principle of the directions mentioned above

appears to the Board to be that the electoral divisions are to

be so formed as not to overlap an urban sanitary district,

ward, or rural sanitary district, except in so far as may be

necessary for giving effect to the provisions contained in the

paragraph numbered (1). Regard is also to be had to the

boundaries of parishes, and the Board may point out that

where a parish is situate partly within and partly without a

borough or urban sanitary district, each part is to be con-

sidered as a separate parish for this purpose.

.

The Board may observe that in some counties there are

boroughs which, although they have not sufficient population
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to enatle them to return a councillor, yet form parts of county

districts, to which separate representatives might properly be

assigned. In any such case it will of course be competent for

the court of quarter sessions to form the county district into

an electoral division.

In each of the cases last referred to, it will shortly devolve

on the Board to issue a provisional order under the Act

determining the future area of the county district in such a

manner that the town council will become the district council.

Where it is probable that the boundaries of the borough will

be by this means extended, it might manifestly have been

productive of inconvenience and have necessitated the future

alteration of the electoral divisions of the county, if a coun-

cillor had been assigned to the borough, before its boundaries

had been extended.

The first council elected under the Act for any administra-

tive county is to be elected for the county at large as bounded

at the passing of the Act for the purpose of the election of

members to serve in Parliament for the county. This pro-

vision, however, is subject to the following exceptions :

—

(1.) It does not apply to the boundary between two

administrative counties which are portions of one

entire county, and in case of those administrative

counties, the boundary between the portions, as

existing for the purposes of county rate, will,

subject to any change made by or in pursuance of

the Act, be the boundary of the administrative

county for which the council is elected.

(2.) Where an urban sanitary district is situate partly

within and partly without the boundary of such

county, the district is to be deemed to be within

that county which contains the largest portion of

the population of the district, according to the census

of 1881.

(3.) The wapentake of the ainsty of York (except so much

as is included in the municipal borough of York, as

extended by the York Extension and Improvement

Act, 1884) is for all purposes of the Local Govern-

ment Act to be deemed to be part of the west

riding of the county of York.
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If any difference arises as to the county which contains the
largest portion of the population of an urban sanitary district

situate in two or more counties, the difference is to be referred
to the Board, whose decision will be final.

These provisions do not apply to the administrative county
of London, nor to any county borough; and any place
which, though forming part of a county borough for the
purposes of the election of members to serve in Parliament,
is not within the municipal boundary of the borough, will,

for the present purpose, form part of the county in which the
place is situate.

It will be seen that the area for which a county council is

to be elected, and in which, therefore, electoral divisions

must be formed by the court of quarter sessions, wiU not
necessarily be the same as the area hitherto subject to the

jurisdiction of the court. For, as already stated, an urban
sanitary district situate partly within and partly without the

county is to be deemed to be within that county which con-

tains the largest portion of its population, and the part of

any district thus brought into the administrative county

must, in constituting electoral divisions, be dealt with by the

court of quarter sessions of that county only, unless it forms

part of a borough which will return one or more councillors,

in which case the electoral divisions will have to be deter-

mined by the town council, and not by quarter sessions.

Moreover, for all purposes of the Act, every liberty and
franchise of a coimty, whoUy or partly exempt from contri-

bution to the county rate, is, subject to certain exemptions

which are not material for the present purpose, made part of

the county in which it is included for ParHamentary elections.

The Cinque Ports, and two ancient towns, and their mem-
bers, are also, for all the purposes of the county council, and

of the powers and duties of quarter sessions under the Act, to

form part of the county in which they are respectively

situate. In all these cases it will devolve upon the court of

quarter sessions of the county to deal with the areas in

question in forming electoral divisions, except in so far as

the area may be included in a county borough, or in any

borough which will return one or more councillors.

The courts of quarter sessions for the counties of Middle-



348 Appendix.

sex, Surrey, and Kent respectively, -will form the electoral

divisions in so much of those counties as is situate outside the

metropolis, and is not comprised in a county borough, or in

any borough returning one or more councillors.

The ridings of Yorkshire, the divisions of Lincolnshire,

the eastern and western divisions of Sussex, under the County

of Sussex Act, 1865, the eastern and western divisions of

Suffolk, the liberty of the Isle of Ely, and the rest of the

county of Cambridge, the soke of Peterborough, and the rest

of the county of Northampton, constitute separate adminis-

trative counties for the purposes of the Act, and it will

devolve on the courts of quarter sessions having jurisdiction

in these areas to form electoral divisions in so much of them
respectively as is not included in any borough with sufficient

population to return one or more councillors.

The Soilly Isles are not to be included in any electoral

division of the county of Cornwall.

It is obvious that in fixing the electoral divisions in accord-

ance with the directions contained in the Act, regard must
be had to the areas for which separate lists or parts of lists of

voters have been made, so that the electoral divisions may be

formed in such a way that there will be no difficulty in

ascertaining who are the electors entitled to vote in each

division. The Board are desirous of drawing special atten-

tion to this poiat. They are empowered by the Act, in the

case of the first election, to authorise an electoral division to

return two or more members in any case where the difficul-

ties arising out of the registers of voters, and the population

of any area appear to render it necessary, and they may also

authorise portions of two or more county districts or wards
for which a separate register can be made, to be united for

the purpose of an electoral division. The Board think, how-
ever, that these powers should only be resorted to in very
exceptional cases.

I am. Sir,

Your obedient Servant,

Walter H. Long,

Secretary.

The Clerk of the Peace.
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LOCAL GOVEENMENT ACT, 1888.

Local Grovernment Board, Whitehall, S.W.,

17th August, 1888.

Sir,—I am directed hy the Local Government Board to

draw the attention of the Town Council to the provisions of

the Local Government Act, 1888, relative to the constitution

of county councils.

[Th.6 Circular, after setting forth the provisions of sections 1 and 2

of the Act -with the observations of the Board thereon, in identical

terms with the Circular to the Clerk of the Peace, ante, pp. 343, 344,

proceeds :]

In pursuance of the power conferred upon them by the

Act, the Board have issued Orders determining the number

of the county councillors for each county, and their ap-

portionment between each of the boroughs which have

sufficient population to return one councillor and the rest of

the county. Three copies of the Order, relating to the

county in which your borough is situate, are enclosed. It

will of course be understood that the number of councillors

prescribed by the Order does not include the county alder-

men.

It,,^ll now devolve on the town council of each of the

boroughs returning more than one councillor, and in so much
of the administrative county as is not comprised in a borough

returning one or more councillors on the court of quarter

sessions for the county, to determine the electoral divisions

subject to the directions enacted by the Act.

The Act requires that the electoral divisions for the first

election shall be fixed on or before the 8th November next, and

it provides that in the constitution of electoral divisions of a

county, whether for the first election or for subsequent

elections, the following directions shall be observed:

—

(1.) The divisions must be arranged with a view to the

population of each division being, so nearly as

conveniently may be, equal, regard being had to a

proper representation both of the rural and of the



350 Appendix.

urban population, and to the distribution and pur-

suits of the population, and to area, and to the last

published census for the time being, and to evidence

of any considerable change of population since the

census was taken.

(2.) Electoral districts must, so far as may be practicable,

be framed so that every division shall be a county

district («. e., an urban or rural sanitary district), or

a ward, or a combination of county districts, or

wards, or be comprised in one county district or ward.

But where an electoral division is a portion of a

county district or ward, and such portion has not a

defined area for which a separate list or part of a

list of voters is made under the Acts relating to the

registration of electors, it must, until a new register

of electors is made, continue to be part of the

district or ward of which it has been treated as

being part in the then current register of electors.

(3.) Whenever, under the provisions of the section, a

county district is divided into two or more portions,

every such portion must, as far as possible, consist

of an entire parish or of a combination of entire

parishes.

(4.) In determining the electoral divisions for the first

election, the foregoing provisions will apply as if,

where a rural sanitary district is situate in more

than one county, each portion of the district which

is situate in the same county were a county district.

Any such portion may be combined with a county

district, or portion of a county district, although

not adjoining.

The general principle of the directions mentioned above,

appears to the Board to be that the electoral divisions are

to be so formed as not to overlap a sanitary district or ward,

except in so far as may be necessary for giving effect to the

provisions set forth in the paragraph numbered (1). Regard
is also to be had to the boundaries of parishes, and the Board

may point out that where a parish is situate partly within

and partly without a borough or urban sanitary district, each

part is to be considered as a separate parish for this purpose.
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It is obvious that, in fixing the electoral divisions in

accordance with the directions contained in the Act, at-

tention must be paid to the areas for vs^hich separate burgess

lists, or parts of such Hsts, have been made, so that the

electoral divisions may be formed in such a way that there

will be no difficulty in ascertaining who are the electors

entitled to vote in each division. The Board are desirous of

drawing special attention to this point. They are empowered

by the Act, in the case of the first election, to authorise an

electoral division to return two or more members in any case

where the difficulties arising out of the registers of voters and

the population of any area appear to render it necessary, and

they may also authorize portions of two or more county

districts or wards for which a separate register can be made,

to be united for the purpose of an electoral division. The

Board think, however, that these powers should only be

resorted to iu very exceptional cases.

I am. Sir, your obedient Servant,

Walter H. Long, Secretary.

The Town Clerk.

OEDBE OF THE LOCAL GOVEENMENT BOAED
Ab to Certain Proceedings in Boroughs at First -flection of

County Councillors, made pursuant to tlie poicers given by

sect. 108 of the Local Government Act, 1888.

To the Eetuming Officers for the First Election of County

Coimcillors for the several Administrative Counties in

England and Wales other than the County of London
;

to the Mayor, Aldermen, and Burgesses of the several

Boroughs in England and Wales, other than County

Boroughs ; and to all others whom it may concern.

[After reciting, amongst other things, that "a difiSculty

has arisen as to the person by whom, prior to the taking of

the poll at an election of a county councillor in any electoral

division which is either co-extensive vdth or wholly comprised

in a borough, the proceedings to be taken and things to be

done in relation to such election should respectively be taken

and done," the order proceeds :]
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Now therefore, in purstiaiice of the powers given to us in

that behalf, we hereby order as follows :

—

Article I.—For the purposes of the first election of a

county councillor for an electoral division which is either co-

extensive with or wholly comprised ia a borough, the mayor

and town clerk of the borough respectively, subject as regards

the mayor to the revision by the county returning officer of any

decision of an objection, shall, in relation to the said election,

have, with regard to all matters provided for in Parts II. and

III. of the third schedule to the Municipal Corporations Act,

1882, and all other matters prior to the day of the poll, the

same powers and duties as they respectively have in relation

to the election of councillors of the borough, and that although

no writ has been directed to them or either of them from the

county returning officer.

Akticle II.—The Local Government Act, 1888, and the

enactments thereby applied, shall be modified, so far as is

necessary for the purpose of giving effect to this order.

Article III.—In this order the expression " the mayor "

shall include any alderman chosen in pursuance of section

67 (1) of the Municipal Corporations Act, 1882, as applied

by section 75 of the Local Grovemment Act, 1888, to execute

the powers and duties of the mayor. Any other expres-

sions in this order shall have the same meaniug as in the said

Local Grovemment Act.

GKven under the seal of office of the Local Government
Board, this fourteenth day of December, in the year

one thousand eight hundred and eighty-eight.

[l-s.] Chas. S. Ritchie, President.

Hugh Owen, Secretary.

Note :—" The order wiU not, except so far as it expressly
confers powers on the mayor and town clerk, interfere with
the functions of the county returning officer. Thus it will
still rest with that officer to fix the day for the first election

of cotmty councillors throughout the entire administrative
county, including the boroughs which it contains, and it wiU
stiU be necessary for him to direct a writ, under section 75 (6)
of the Local Government Act, with respect to the action of the
returning officer in connection with the taking of the poll and
the subsequent proceedings at the election."— C/rcw/ar ofLocal
Government Board, Wth December, 1888, accompanying the Order.



COUNTY COUNCILS.

The number of Councillors for each County Council, as fixed

by separate Orders of the Local G-overnment Board issued to

each county in England and Wales, is as follows :

—
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DiTEHAM

—



County Councils.

NOETHUITBEELAOT)

—
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WOEOESTEE—
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ABOLITION,
of fairs, 17.

ABSENCE,
what, disqualifies alderman, 102.

councillor, 102.

does not disqualify chairman or deputy, 103.

AESTEACT
of accounts, 97.

ACCOMMODATION,
for quarter sessions and justices, 90.

ACCOUNT,
general county, 92.

local taxation, 28.

audit of, 41.

power to borrow on, 41.

special county, 93.

ACCOUNTS,
of county council, 93.

abstract of, 97.

appUoation of Municipal Corporations Act, 1882, to, 97.

audit of, 97.

form of, 97.

inspection of, 97.

local financial year, for, 99.

of joint committees, 112.

of lunatic asylums, 117.

of conservators of salmon fisheries, 10, 11, 12.

of provisional coxmcU, 139.

of returning ofBcer, 104, 105, 106.

of county treasurer, duty of passing, 6.

ACTIONS,
saving for pending, 157.

ADDITIONAL EEVISING BAEEISTEE. See under Ootjntt Eleotoes

Act, 1888 : Revising Barrister.
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ADJOUENMENT,
of meetings of provisional council, 134.

ADJUSTMENT,
of boundaries, 77.

respecting distribution of local taxation licences, probate duty

grant, &c., between counties and county boroughs, 44.

principles on wbich. to be made, 45.

pending, reciprocal payments by counties and countyboroughs, 47.

of property and liabilities by agreement of coxmcils and other autho-

rities, 87.

funds out of which sums required for, are to be paid, 88.

capital sums paid to councils in respect of, how to be treated and
applied, 88.

borrowing for purposes of, 88.

ADMINISTEATrVH BUSINESS,
meaning of, in the case of certain special counties and liberties, 70.

AUMESnSTEATIVE COUNTY,
meaning of, 124.

of London, 58.

ADVANCES,
to returning officer, 106.

from Consolidated Fund to be a first charge upon local taxation
account, 166.

AGENTS,
at election of county councillors, 204.

AGEEEMENT,
between county and borough councils for cessation of parishes in
borough from exemption of assessment, 54.

between councils and other authorities for adjustment of property
and liabilities, 87.

borrowing for purposes of, 88.

AINSTT OP YOEK,
wapentake of, 74.

ALDEEMAN, COUNTY, 1, 2.

qualification of, xiv, 2, 181.

number of, xiv, 181.

in county of London, xiv, 60.

term of office of, xiv, 181.

election of, 2, 204, 205.

date of, 102.

aldermen not to vote in, 2.

acceptance of office by, 102, 103, 193.

declaration on, 194.
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ALDEEMAN, OOTJNTT—com<iM«ec?.

non-acoeptance creates casual vacancy, 197.

resignation of office, 194.

re-eligibility of, 195.

disqualification by bankruptcy or absence, 195, 196.

unqualified person acting as, penalty on, 197.

validity of acts of, 197.

outgoing, not to vote in election of chairman, 102.

first, election of, by provisional council, 134.

first, retirement of, 133.

ALIEN,
cannot vote, 4, 178.

ALIENATION,
by county councils of lands and buildings vested in tbem, 90.

ALLOTMENTS ACT, 1887,

in case of boroughs, to be executed by Local Government Board, 51.

powers of county council under, xviii, 51.

ALTEEATION,
of boundaries, 78.

See also Botjitdaeies.

ANALYSIS OF ACTS relating to Metropolitan Board of Works, 320.

ANALYSTS, PUBLIC,
appoitttment and removal of, xvi, 8.

fees and costs of, 8.

existing, to continue in office, 149.

ANIMALS CONTAGIOUS DISEASES ACTS,

execution of, by county council, xvi, xvii, 9.

duties under, may be delegated to justices, 42.

ANNUAL BUDGET, 99.

ANNUITY CEETIFICATES,
raising of loans by, 96.

APPEAL,
to Treasury, against amount of compensation as assessed by county

council, 151, 152.

against rates, 15.

as regards lunatics, 117.

from revising barrister, 169.

signature of appellant, 169.

APPLICATION OF ACTS, 100.

APPOINTED DAY,
meaning of, 138.
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APPOETIONMBNT,
of county coianoiUors, 3.

of grant towards costs of officers of union, -wliere in more counties

than one, 40.

of property, &c. in Middlesex, Kent, and Surrey, between portions of

counties absorbed into Metropolis and portions outside, 60.

of sums payable to tbe guardians, authority or officer of a union, 38.

of remimeration of revising barrister, 172.

APPEAISBES, 160.

APEIL PIEST,
day for county council to enter upon their duties, 134.

AEBITEATION,
as to payments by county councils to district councils for main

roads, 19.

to urban authorities, 19.

as to property in or user of sewers or drains, 20.

as to conditions of repair of main roads in case of dispute, 20.

as to redemption of contribution by borough councils, 45.

as to adjustment of financial relations between counties and county

boroughs, 47.

as to adjustment of property and liabilities between county councils

and other authorities, 87.

by Local Government Board, general provision as to, 88.

See also Abbiteatob.

AEBITEATOE,
under Act to be arbitrator within meaning of Lands Clauses Act,

1845... 87.

power of, to state special case, 87.

to determine the amount of costs, 87.

to disallow costs of witnesses, 87.

awards of, may provide for matter for which an agreement might
have provided, 88.

See also Akbiteation.

AEEAS,
meaning of expression referring to the value of any, 129.

alteration of, supplemental provisions as to, 81—84.

AEEANGEMENT,
between county and borough councils as to pauper lunatic asylums, 46.

ASSESSMENT SESSIONS,
general, substitution of London quarter sessions for, 65.

ASSESSOES, EEVISING-, 165.
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ASSIGNMENT OF COEONEES DISTEIOTS, 8.

ASSISTANT JUDGE OF MIDDLESEX SESSIONS, 65.

ASSIZE COUETS, 6.

ASSIZES,
meaning of, 130.

contribution to costs of, by borough, council, 45.

payment of costs of, a general county purpose, 53.

borougbs not haying a separate commission of, 44.

ASYLUMS. See Lthtatic Asyittm.

for pauper lunatics, V.

appointment of members of visiting committee to, by borough

council, 46.

AUDIT,
of accounts of county council, xxvii, 97, 98.

of conservators under Salmon Fishery Acts, 10, n.

of joint committee for purposes of Eivers Pollution

Prevention Act, 24.

of a joint committee, 112.

before the appointed day, 139.

of the local taxation account, 41.

AUDITOE-GENEEAL,
audit of local taxation account by, 41.

AUDITORS,
existing county, to continue in office, 149.

district, 98.

accounts of county council, treasurer, &o. to be audited by, 98.

borough, provisions of Municipal Corporations Act as to, do not

apply, 103.

" AUTHOEITT,"
meaning of, 109.

AWAEDS,
of commissioners or arbitrator may provide for any m.atter for which

an agreement might have provided, 88.

capital sums paid to councils in respect of, how to be treated and
applied, 88.

borrowing for purposes of, 88.

BALLOT ACT, 1872,

application of, 103.

continuation of, 211, note {n).

BANK OF ENGLAND,
meaning of, 128.

may lend to Local Government Board on security of local taxation

account, 41.
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BANERTJPTCY,
disqualification by, 195, 196.

BAEEISTBE,
chairmaii or deputy chairman of London quarter sessions to be, 64.

BAEEISTEE, EBVISING, 166. And see under Ootinty Elbctoes Act.

Revising Barrister.

BASIS,

of county rate, 5.

BEEE DEAIiEES' LICENCES, xxiii, 160.

BICYCLES,
regulations as to, 116, 117.

BILLS IN PAELIAMENT,
county council may oppose, 24.

London county council may promote, 24, n.

BIETHS AND DEATHS, EEGISTEAES OE,
guardians to receive contribution in respect of remuneration of, 25.

BOAED OP TEADE,
transfer of powers of, 16.

BOEOUaHS,
council of, 2.

county, adjustment of proceeds of local taxation licences, probate
duty grant, &c., between, and county, 44.

"wlien an administrative county of itself, 44.

councils, when they may redeem contributions, 45.

meaning of expressions referring to value of, 129.

application of Act to, 44.

county, application of Act to, modifications of Act in respect of, 48.
with separate commission of the peace, transfer of powers, &c., of

quarter sessions to county council of, 54.

which are counties of cities or towns, to what county they are to
belong, 64.

with population of under 10,000, application of Act to, 57.
and urban sanitary districts in same area, provisional order as to, 76.

BOEODGH PUND,
payments to revising barrister out of, discontinued, 172.

BOEOUGH FUNDS ACT, 24.

BOEEOWING,
of money transferred from .quarter sessions to county council, 6.
may not be delegated to a committee, 42.
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BOEEOWING—cow<jjiM«cZ.

powers of county coimcil, -with, consent of Local Government Board,

xxvi, 94.

by issue of stock, 96.

debentures, 96.

annuity certificates, 96.

mortgage, 96.

wben provisional order necessary for, 95.

BOUNDAEIES,
of county for first election, 73, 74.

Commissioners, reports of, to be laid before county councils, Y6.

future alteration of, 77.

alteration of, orders of Local Government Board as to, 78.

of electoral divisions, 3, 73, 74, 75.

general provision against intersection of, 84.

provisions of Municipal Corporations Act as to, do not apply, 103.

BEBAKING-UP,
roads for sewerage, 21.

BEIBEEY, 211.

BEIDGES,
powers of quarter sessions with respect to, transferred to county

council, 7.

power of council to purchase, erect, maintain, repair, and improve, 13.

BUDGET,
annual, of county councils, 99.

BUILDINGS,
county, 6.

BUEGESS. See under Oottnty Elecxoks Act, 1888, and Mtjnicipai,

COHPOEATIONS AcT, 1882.

enrolment of, 164, 198.

BUEGESS LISTS. See under Municipal Ooepoeations Act, 1882.

revision of, 164.

BUEGESS aUALIEICATION,
extended to county outside boroughs, 164, 177.

new Vai. qualification, 164, 176.

BUEIAL GEOUNDS,
discontinuance of old and approval of new, 17.

BUSINESS,
distribution of, by county council, 150.

BYE-LAWS,
power of county council to make, 25, 185, 186.

existing, saving for, 157.
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CAMBEIDGE,
county of, administrative business of quarter sessions of, to be trans-

acted by a joint committee of tlie councils of, 69.

residue of county of, apart from Isle of Ely, to be a separate admi-

nistrative county, 68.

CAPITAL MONEY,
what is included in the expression, 95.

CAEEIAGES, LICENCES FOE, xxiii, 160.

CASE, SPECIAL,
power of arbitrator to state, 87.

CASTING VOTE,
chairman of provisional council to have, 137.

CASUAL VACANCY. See Vacancy, Castjal.

CENTEAL CEIMINAIi COTJET ACT, 1834,

to apply to county of London as weU. as Middlesex, 120.

CEETIPICATB,
of Commissioners of Inland Eevenue of amount of local taxation

licences collected in each county, 28.

by Local Government Board as to amounts payable by council to the

guardians, authority, or officer of a union, 38.

of Secretary of State as to efficiency of police, effect of withholding,

39, 40.

of Local Government Board as regards costs of officers of unions, 40.

CERTIORARI,
what orders of county councU may be removed by, 110, 232.

CHAIEMAN. See Municipal Corpobations Act, 1882, title Mayor.

of county council, 1, 4.

qualification of, 2, 182.

election of, 2, 206.

date of, 102.

outgoing aldermen not to vote in, 102,

acceptance of office by, 102, 193.

term of office of, 182.

absence of, 103.

is justice of county, 4.

vice, 4.

of joint committee, 43.

of provisional council, 134.

election of, 134.

to convene first meeting of county councU, 137.

to have a casting vote, 137.

CHAEITABLE GIETS,
egistration of, 12.
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OHAEITY,
saving for trusts of, 89.

OHAETEES,
of incorporation, provisions as to, 79.

saving for existing, 158.

CHATTELS,
presentations or purchases of, may be retained by quarter sessions, 89.

OHEaUES,
must be countersigned by clerk or deputy approved by council, 110.

OINaUB POETS,
when to form part of county for all purposes, 57.

with certain savings to be part of county in wMch they are situate

for purposes of county council, 72.

CIECULAES OP LOCAL GOYEENMENT BOAED, 167, 173.

CITY OF LONDON. See London.

CLAIM TO COMPENSATION,
must be accompanied by statutory declaration, 151.

CLEEK OP AN AUTHOEITY,
defined, 109.

CLEEK OF COUNTY COUNCIL. See also Cleek of the Peace.

clerk of the peace to be, 113, 146, 147.

appointment and removal of, 113.

duties of, 114.

salary of, 113, 114, 115.

deputy, 113.

See also Cleek op the Peace.

CLEEK OF THE PEACE, 8, 174.

general provision as to, 113, 114, 115.

debts and UabDities of, for county purposes, transferred to county

council, 90.

to be clerk of the county council, 146, 147.

compensation to, 147.

payment to coimty fund of compensation to, 36.

interim remuneration of, until his salary is fixed, 135.

powers of, as to registration of electors, 166.

precepts by, 174.

to make up register of county electors, 170.

town clerk to deliver Hsts of burgesses to, 170.

to make up county register and division register for purposes of

first election, 132.

for the county of London, 115.

returns by, 115.

deputy, 113.
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OLEEES IN HOLT OEDEES,
may be members of council, 2, 3, n.

OLEEKS OF PETTY SESSIONAL DIVISIONS,

appointment and removal of, 115.

salaries of, 116.

OLEEKS OP TKE JUSTICES, 8

COLONISATION,
advances in aid of, 94, 96.

COMMISSION OF THE PEACE,
revocation of grant of, to borougbs, 57.

grant of, to London, 143.

COMMISSIONEES FOE PUEPOSES OP ACT,

names of, 84.

vacancy in, 84.

officers of, 84.

salaries of officers of, 84.

remuneration of, 85.

authority of, 86.

duration of powers of, 86.

to be tbe arbitrators as regards any question relating to bounda-
ries, 46.

to determine question as to retention of property by justices, 90.

powers of, or officers of, for holding inquiries, 85.

costs of inquiries by, 86.

awards and orders of, 86.

awards of, may provide for any matter for which an agreement
might have provided, 88.

COMMISSIONEES OF CUSTOMS, 124.

COMMISSIONEES OF INLAND EEYENUB,
to pay to local taxation account amounts collected in respect of local

taxation licences, 28.

COMMISSIONEES OF SEWEES,
transfer of powers of, 17.

in City of London, maiatenance and repair of main roads by, 63.

COMMITTEE,
power of council to delegate duties to, 42, 184, 186.

proceedings of, 109, 185.

non-delegation of power to raise money, 42.

finance, appointment of, 110.

standing joint, of quarter sessions and county council for purposes of
police, clerk of the peace, officers, &c., 43

joint, for two or more counties, 17, 112.

appointment of. 111.
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COMMITTEE—coMiirauerf.

delegation of duties to, 111.

non-delegation of power to borrow money, 111.

proceedings of, 112.

quorum of, 112.

in relation to lunatic asylums, to hold office for one week after

appointment of committee by county council for like purpose, 140.

visiting of prisons in London, 146.

COMMON COUNCIL. See London.

COMMON SERJEANT,
right of common council to appoint, to cease, 66.

COMPENSATION,
to existing officers, 151.

claim to, to be accompanied by statutory declaration, 151.

when to be assessed by county council, 151.

appeal against amount of, 152.

claimants, if required, to attend and be sworn, 152.

enforcement of payment, 152.

expenses of county council in relation to claims to be paid out of

county fund, 152.

COMPTROLLEE,
audit of local taxation account by, 41.

CONSERVANCY, EISH, xvii, 9.

CONSERVATORS,
transfer of powers of, 17.

CONSOLIDATED FUND,
advances out of, 156.

CONSTABLES, EXISTING,
to continue in office, 149.

to obey orders of justices, 16.

CONSTRUCTION,
of acts referring to business transferred, 108.

CONTAGIOUS DISEASES (ANIMALS) ACTS,
council to execute, xvii, 9.

duties may be delegated by council to justices, 42.

temporary continuance of existing committees, 140.

CONTRACTS,
saving for, 157.
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OONTEIBJTIONS,
comity, to meet deficiency in general or special county account, 93.

may be made retrospective, 94.

before the appointed day, 139.

COEONEE,
appointment of, 12.

wien to be appointed by joint committee, 13.

salary, fees, allowances and disbursements of, 8.

contribution to costs of, by borougb councils, 45.

disqualification of county alderman or county councillor for office

of, 12.

to be deemed to be officers of quarter sessions for purpose of compen-

sation, 143.

districts of, 8.

as to existing, for Middlesex, Surrey, and Kent, 142.

COEONEES ACT, 1887,

repeal of portions of, 13.

COEPOEATE OFEIGE,
period witMn -wMch. it must be accepted, 102.

COSTS,

of arbitration under the Act, of witnesses, 87.

of election of county councillors,

to be general expenses, 104.

limitation of, 104.

advances on account of, 106.

of joint committees, 112.

wbat tbe expression includes, 130.

COUNCIL. See Cottntt Council.

order ia, 291.

COUNCIL (DISTEICT),

meaning of, 128.

COUNCIL OE BOEOUGH, 2.

COUNCILLOES. See Ootjnty CorNCinoES.

COUNTY,
wbat tbe expression includes, 124.

administrative, meaning of, 1, n.

adjustment of proceeds of local taxation licences, probate duty
grant, &c., between, and county borough., 44.

borough, what is, 44.

in absence of separate commission of assize, for purposes of such com-
mission, service of jurors and making of jury lists, to be part of
county in which it is situate, 44.

boundaries of. See Botjndakt.
for first election, 73.

electoral divisions of, directions for constitution of, 3, 75, 343.
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" COUNTY AND BOEOUGH POLICE ACT, 1856,"

defined, 131.

powers Tinder sect. 7 of, may be exercised by quarter sessions, stand-

ing joint committee and county council, 16.

" COUNTY AND BOEOUGH POLICE ACTS," defined, 131.

COUNTY ALDEEMAN. See Aldeeman, County.

COUNTY AUTHOEITY, 51, 168, n.

COUNTY BUILDINGS, WOEES AJSTD PEOPEETY, 6.

COUNTY CONTEIBUTIONS, 94.

COUNTY COUNCIL,
constitution of, xui, 1.

chairman of, xiii, xiv, 1,4.

aldermen of, xiv, 1, 2.

councillors of, xiii, 1, 2, 3.

mode of election of, xiii, 2, 3, 4.

disqualification of coroner to serve upon, 13.

transfer to, of administrative business of quarter sessions, xv, 5.

powers of, 5.

to make, assess and levy rates, 5.

county rate, 5.

police rate, 5.

bundred rate, 5.

to grant licences,

for music and dancing under, xvi, 7.

Eacecourses Licensing Act, 1879 . . . xvi, 7.

as to pauper lunatic asylums, xvi, 7.

as to reformatory and industrial scbools, xvi, 7.

as to bridges and roads repairable tberewitb, xv, 7.

under Highways and Locomotives Act, xv, 7.

to fix fees of,

inspector, xvi, 8.

analyst, xvi, 8.

county officers, xvi, 8.

to appoint, remove, &c.,

county treasurer, xv, 8.

surveyor, xv, 8.

public analysts, xv, 8.

officers paid out of county rate, xv, 8.

under Explosives Act, xv, 8.

as to coroners, tbeir fees, salaries, districts, &c., xvi, 8, 12.

as to division of county into polling districts, xvi, 9.

as to appointment of polling places, xvi, 9.

places for revision courts, xvi, 9.

B. B B
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COUNTT COUNCIL—con^inueti.

powers of

—

continued.

under the following statutes :

—

Contagious Diseases (Animals) Acts, xvii, 9.

Destructive Insects Acts, xvii, 9.

Pish. Conservancy Acts, xvii, 9.

WUd Birds Acts, xvii, 9.

Weights and Measures Acts, xvii, 9.

Gas Meters Acts, xvii, 9.

Local Stamp Act, 1869... xvii, 9.

Eiot (Damages) Act, 1886... xvii, 11.

Allotments Act, 1887...xviii, 51.

stat. 6 & V Vict. c. 36 (Eegistration Eules, Scientific So-

cieties), xvi, 12.

stat. 52 Geo. 3, c. 102 (Eegistration, Charitable Gifts), xvi, 12.

0. 105 (Certifying Places of EeUgious Wor-
ship), xvi, 12.

stat. 3 & 4 Vict. c. 110 (Confirmation of Eules of Loan So-

cieties), xvi, 12.

to execute Elvers Pollution Prevention Act, 1876. . .xx, 23.

to oppose Bills in Parliament, xx, 24.

to contribute to prosecutions by urban and rural authorities, 24.

to make byelaws, xx, 25.

to levy local taxation licences, xxiii, 28.

to delegate certain duties to justices, 42.

to delegate duties to a committee or district councils, 42, 184, 185.

may not delegate any power of raising money by rate or loan, 42.

joint committee for two or more counties, 112.

to be subject to all the powers, duties and liabilities of quarter

sessions in respect of business transferred, 42.

standing joint committee of, and quarter sessions, 43.

orders of, as regards future alterations of county districts, parishes

and wards, and estabUshment of urban districts, 80.

property, funds and costs of, 89.

to provide accommodation for quarter sessions and justices out of

session, 90.

power of, to acquire lands, 91.

funds of, 92.

accounts of, 93.

borrowing powers of, 94.

re-borrowing by, 95.

annual budget of, 99.

meetings of, 100, 102, 184, 253—255.

place of, 106.

quorum of, 112.

proceedings of, 109.

to be a body corporate, 109.
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COUNTY COUNCIL—coj!«i«Med.

standing orders of, 109.

can acquire and hold land without licence in mortmain, 110.

to be subject to duties and liabilities of inhabitants of a county, 110.

to appoint a finance committee, 110.

may not delegate to a committee any power of making a rate or

borrowing money, 111.

first meeting of, when to be held, 137.

to be convened by chairman of provisional council,

137.

clerk of, who is to be, 140.

provisional. See Peovisional.

COUNTY COUNCILS,
joint committees of, 17, 111.

COUNTY COUNCILLOES,
qualification of, xiii, 2, 179, 180.

by entry in separate non-resident list, what to include, 102,

term for which elected, xiii, 1, 2, 3.

number of, xiii, 3, 353.

election of, xiii, 2, 100, 201—204.

day for, 201.

acceptance of office on, 102, 193.

declaration on, 194.

non-acceptance creates casual vacancy, 197.

not avoided by want of title of person before whom held, 197.

election of, in more than one division, 208.

costs of, 104.

resignation of office by, 194.

re-eligibility of, 195.

disqualification by bankruptcy or absence, 195, 196.

unqualified person acting as,

penalty on, 197.

validity of acts of, 197.

first election of, xxxi, 131.

first, retirement of, 133.

COUNTY DISTEICT,
meaning of, 128.

alteration of, 79, 80.

division of, into polling districts for parliamentary elections, 9.

into coroners' districts, 8.

COUNTY ELEOTOES. See under Cotjwtt Eleotoes Act, 1888:

County Electors.

COUNTY ELBCTOES ACT, 1888,

application of certain provisions of, 106.

B b2



372 Index,

COUNTY ELECTOES ACT, 1888 . . . 163—176.

Additional Baeeistees,

remuneration of, 172.

application for, when to be made, 173.

Alphabetical,

lists and register of voters to be, 166.

county register need not be, where county authority direct other-

wise, 168.

Appeals peom Ebvising Baeeistees :

Court to be held for hearing of, 169.

statement of, 169.

Appellants,

signatures of, to statement by revising barrister, 169.

Appoetionment,

between counties of remuneration of revisiag barrister, 172.

ASSESSOES,

revising, 165.

Baeeistee. See Revising Barrister.

BoEOTJGH Fund,
payments out of, to revising barrister in respect of revision of

burgess lists to be discontinued, 172.

Btjegess,

person possessing ten pounds occupation qualification entitled to

be enrolled as, 164, 176.

making out, lists. See also Lists.

revision of, lists, 164.

enrolment of, 164, 198.

objections to names appearing in, 165.

notice of withdrawal of objections, 166.

revival, 166.

Btjegess Qualipication,

extended to county outside boroughs, 164, 177.

Cleek of the Peace,

meaning of, 174.

substitution of, for town clerk, 166.

limitation of powers of, in relation to registration of county
electors, 166.

precepts by, 174.

CorNTY ArTHOEITY,

what is, 168, n.

may direct lists of voters to be made out according to order of
qualifying premises in rate-book, 168.
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COUNTY ELEOTOES ACT, 1888—conimwet?.

CotiNTY Electors,

to possess the burgess qualification, 164, 177.

or ten pounds occupation qualification, 164, 176.

roll of, 170.

objections to name appearing in, 165.

notice of witMrawal of objections, 166.

reyiyal of objections, 166.

OomfTY Fund,
application of proyisions of Act to, 173.

Decelabation,

wlien to be sent ia to clerk of tlie peace, 169.

Electoes. See County Electors.

Eneolhent,
of burgesses, 164, 198.

of county electors, 170.

Fund. See County Fund.

OlTAEDLUS-S,

may appoint a registration officer, 167.

Lists aotd Eegistees of Voters,

wben to be made out alpbabetically, 166.

to be framed for various districts, divisions, and wards, 166.

copies of, to be sent by overseers to clerk of the peace and town

clerk, 166.

power of county authority in relation to, 168.

making out, in metropoKs, 168.

period for revision of, 169.

separate non-resident, 173, 200.

supplemental, may be made of occupiers, instead of being made
in three divisions : duty of revising barrister in relation

thereto, 175.

of parliamentary voters and county electors, revision to be for

1888 not later than 31st October, 175.

register to be completed before 31st December, 175.

Mbteopolis,

meaning of, 168.

making out lists and registers in, 168.

Mtjnicipai, Coepoeations Act, 1882,

application of sections nine, thirty-one, thirty-three, and sixty-

three, 164, 177, 191, 192, 207.

application of sections forty-five, forty-eight, and seventy-one,

170, 198, 200, 209.
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OOUNTY ELECTORS ACT, 1%%%—continued.

Obtections

to persons to appear in the bnrgess or county electors list, 165.

notice of withdrawal or revival of, to be given to overseers, 166.

to send copies of lists of voters to clerk of tte peace, and town

clerk, 166.

Paeliamentaey Election,

list of occupation voters for, to be made out with, lists of county

electors and burgesses, 164.

Pabliamentaey Votees Eegisthation Act, 1843,

repeal of section fifty-nine, 173.

UuAIilFICATIOlf,

defined, 176.

of burgess, 164, 177. See under Municipal Ooepoeations Act,

1882.

by occupation of value of £10 . . . 164.

of county elector, 4, 164, 176.

Eegistee 01' Votees. See Lists.

Eegisteation Act, 1883,

application of, 163.

construction of, 164.

Eevising Assessoes, 165.

EEYisiNa Baeeistbe,

for parliamentary borough to revise lists of occupation voters and

county electors, 167.

to hold courts for the purpose, 167.

appeals from, 169.

statement of case by, 169.

to be signed by appellant, 169.

remuneration of, 171.

apportionment of, between counties, 172.

travelling expenses of, 171.

additional,

application for, 173.

remuneration of, 172.

by whom to be paid, 172.

payments out of borough fund for revision of burgess lists to be

discontinued, 172.

effect of creation of county of London upon appointment of, 172, n.

duty of, as regards supplemental occupiers Usts, 175.

Eetision of Lists,

period for, 169,
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COUNTY ELECTOES ACT, 1888-corafmMecZ.
'

"

EOLL OF OOTJNTT ElbCTOBS, 170.

EuEAL District,

meaning of, 174.

Town Oleek,

substitution of clerk of the peace for, 166.

of the parliamentary borough, 166.

powers of, in relation to registration of county electors,

167.

Tbeasiiby,

certificate of, in relation to apportionment between counties of

remuneration of revising barrister, 172.

certificate of, may be varied, 172.

orders of, for payments to revising barristers, 172.

VoTEES. See Lists.

qualification of. See Qualification.

Ueban Disteiot,

meaning of, 174.

COUNTY FUND, 5, 173.

payments to and out of, 110.

formalities to be observed, 110.

costs of quarter sessions, justices, poHoe officers, and constables to be

payable out of, 91.

county treasurer to obey order of justices for payment of costs of

criminal proceedings or under 48 Geo. 3, c. 75 . . . 92.

costs of elections of councillors payable out of, 104.

espenses of clerk of peace in registration payable out of, 171.

half cost of revising barristers payable out of, 172.

expenses of county council in relation to claims to compensation

payable out of, 152.

COUNTY HALLS, 6.

COUNTY JUEIES ACT, 1825,

to apply to county of London as well as Middlesex, 120.

COUNTY EATE, 5.

basis or standard of : appeals against, reserved to justices, 5.

COUNTY EOADS BOAEDS,
extinction of, and transfer of the property of, 23.

COUNTY STOCK,
general provisions as to issue of, 96.

COUNTY SUEYEYOE,
appointment and removal of, xvi, 8.
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COUNTY TEEASUEEE. See Tkeastiree, Oottntt.

appointment and removal of, xvi, 8, 183.

passing accounts and discharge of, 6.

COUET-HOUSES, 6.

COUET OF EEOOED,
county council not to exercise any of tte powers of, 108.

COUETS,
for revision of lists of voters, 9.

CUSTOMS AND INLAND EEVENUE ACT, 1881, 30, n.

saving for commissioners of, 124.

CUSTOS EOTULOEUM, 113.

DANCING,
licensing of places for, 7.

DEBENTUEES,
loans raised by issue of, 96.

DEBTS,
saving for, 136.

DECEMBEE,
notice of first election to be given in, 131.

DECLAEATION,
to be sent to clerk of peace, 169.

DEFINITIONS, 124.

DELEGATION,
of duties by council, 42.

of powers to joint committees. 111.

DEPUTY,
clerk of tbe peace, 113.

Ueutenants appointed by Constable of the Tower of London, savine
for, 146.

returning officer, 100.

defect in appointment of deputy, 243.

DESTEUCTIVE INSECTS,
Acts relating to, xvii, 9.

DISEASES, CONTAGIOUS, OF ANIMALS,
Acts relating to, xvii, 9.
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DISTEICT AITDITOES,
accounts of county council, treasurer, &c. to be audited by, 98.

DISTRICT COUNCIL,
meaning of, 128.

DISTEICT EOADS BOAEDS,
extinction and transfer of property of, 23.

DIVISION
of a county, wbat tbe expression includes, 124.

DIVISIONS,
of Linoolnsbire, meaning of expression, 130.

Doas,
licences for, 160.

DEAINS,
in what oases vested in county council, 20.

right of user of, by county council, 20.

DEUGS, 40.

DUTIES,
wiat tbe expression includes, 130.

ECCLESIASTICAL PEESON,
saving for jurisdiction of, 82.

EDUCATION DEPAETMENT,
transfer of powers of, 16.

ELECTION (FLEST),

boundary of county for, 73.

notice of, by returning ofHcer, 131.

sberifl to be returning officer for, 131.

unless lie is a candidate for, 132.

duties, &c. of mayor, town clerk, &c., as to, in certain boroughs, 361,

352.

division of electoral divisions into polling districts for, 132.

county registers and division registers to be made up by clerk of tbe

peace for, 132.

notice of his, to be sent to each county councillor by returning

officer, 132.

costs incurred by returning officer in respect of, 132.

of chairman of first county council, 134.

of aldermen, 134.

of county councillors, 131.

to be held not earlier than January 14th, 131.
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ELECTION,
of chairman and aldermen to be on 7tli of November, 102.

outgoing aldermen shall not vote in, of a chairman, 102.

of county councillors and councillors of a borough to be conducted

together, 100.

general provisions as to, 201—204, 207—211.

place of, to be fixed by returning officer, 101.

to be in electoral or adjoining electoral division, 112.

returning officer for, 100.

period between nomination and, 102.

notice of

:

return of names of councillors elected to clerk of county council,

102.

hours of poll at, 102.

section 6 of Ballot Act, 1872, to apply to, 104.

costs of, of county councillors, 104.

agents at, 204.

acceptance of office on election, 102, 193.

offences in relation to, 210.

corrupt practices, 211.

election petitions, 215.

parliamentary, polling places for, 9.

ELECTION PETITION, 215—229.

ELECTIONS (HOUES OF POLL) ACT, 1885.. 2, n., 102.

ELECTORAL DIVISION, 3.

determination of, by quarter sessions, 3.

by councils of boroughs, 3.

directions for constitution of, 75.

ELECTOES. See under Cothstty Eleotoes Act, 1888, Gounty Electors.

who are, xiv, 4.

ELY, ISLE OF,

to be a separate administrative county, 68.

EMIGEATION,
advances in aid of, 94, 96.

ENGLAND, BANK OF. See Bank of Englaito.

ENQUIRIES. See Local Inqtjisies.

ENROLMENT,
of burgess. See under Municipal Ooepoeations Act, 1882.
of county electors. See under Cototy Electoes Act,' 1888."

ENTIEB COUNTY,
meaning of expression, 124.
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ESTIMATE,
to be submitted to county council at beginning of every local financial

year, 99.

revision of, 99.

of annual expenditure for main and disturnpiked roads, &c., 289.

EXCHEaTOEE OONTEIBUTION ACCOUNT, 31.

application of sums standing to, 23.

supplemental provisions as to, 41.

EXISTING,
meaning of, 128.

officers,

abolition of offices of, 150.

compensation to, 151.

EXPENDITUEE,
county councillors for electoral division of a borough not to vote in

respect of, to wMcli parishes in borough are not liable to be assessed

eq[ually with rest of county, 54.

estimated annual, in respect of main and disturnpiked roads, &o., 289.

EXPENSES,
what the expression includes, 130.

general, 92.

special, 92.

EXPLOSIVES,
existing inspectors of, to continue in office, 149.

EXPLOSIVES ACT, 18Y5,

appointment and removal of officers under, xvi, 8.

county council to execute, xvii, 14.

duties under, may be delegated to justices, 42.

EXTENT OF ACT, 131.

EAIES,

abolition of, 17.

FEES,

of analysts, 8.

of inspectors, 8.

of coroners, 8.

of clerk of the peace to be paid to county fund, 113.

FINANCE, 89.

appointment of, committee by county council, 110.

duties of, 110.

FINANCIAL YEAR, xxvii, 98, 99.

FINANOIAL STATEMENT, 261.
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PINE,
for infringement of regulations as to bicycles, 117.

for non-acceptance of corporate office, 103.

FIEST,
county aldermen,

retirement of, 133.

county councillors,

retirement of, 133.

meeting of county council,

wlien to be beld, 137.

PIEST ELECTION. See, also, Election (First).

notice of, 131

.

•wben to take place, 131.

returning officer for, 131.

powers of mayor and town clerk in certain borougbs, 351, 352.

polling districts for, 132.

returning ofEcer to send to clerk of tbe peace the names of persons

elected at, 132.

for purposes of, clerk of the peace to make up county register and

division registers and deliver same to returning officer, 132.

costs of returning officer in respect to, 132.

casual vacancies at, 136.

powers of Local Government Board as to, 137.

FISH CONSEEVANCY, xvii, 9.

FISHEET OONSEEVATOES. See Conseetatoes.

FOOD AND DEUGS ACT,
appointment of analysts under, 55.

FOOTPATHS,
public county, contributions to maintenance and repair of, by county

council, 21.

FOEPEITUEES,
recovered by county council, to be paid to coimty fund, 29.

FEAMING,
of lists, 106.

FEANOHISE,
merger of, into county, 71.

FUND,
borough, 47, 49.

county, 92.

payments to and out of, 110.

costs of election of councillors paid out of, 104.
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FUND

—

continued.

county

—

-continued,

payments for general or special county purposes to be made out

of, 92.

contributions in aid of, 93.

borrowing on security of, 94.

payments to, by borough. councO., 47.

payments out in substitution for local grants to be charged to

Exchequer contribution account, 34, 35, 36.

FUENITUEE,
for use of quarter sessions and justices to be provided by county

council, 90.

GAOL SESSIONS,
as to clerk of, in Lincolnshire, 147.

in Yorkshire, 148.

GAS METERS ACTS, xvii, 9.

GBNBEAL ASSESSMENT SESSIONS,
substitution of quarter sessions of county of London for, 65.

compensation to clerk of, 147.

GBNBEAL COUNTY ACCOUNT,
meaning of, xxvi, 92.

mode in which deficiency in, is to be met, 93.

GENEEAL COUNTY PUEPOSES,
meaning of, xxvi, 92.

GENEEAL EXPENSES,
meaning of, xxvi, 92.

costs of election of county councillors to be, 104.

GOTBENMENT DEPAETMENTS,
transfer of powers of, 17.

GEAND JUEY,
presentments by, 109.

GEANTS,
distribution of, by Local Government Board, 154.

general provisions as to, 154, 155, 156.

from Exchequer for financial year ending 31st March, 1889 . . . 121.

of proceeds of wheel tax, 153.

GUAEDIANS,
meaning of, 128.

contribution to, from county council in respect of maintenance of

pauper lunatics, 35.
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GVASDlMi^—continued.

contribution to, from county council in respect of registrars of birtl

and deaths, 35.

payment to, by county council of scbool fees for pauper cbildre

sent from workhouse to public elementary school outside work

house, 34.

appointment of registration oflBoer by, 167.

HALLS, COUNTY. See OoOTrTY Haixs.

HEALTH, PUBLIC,
power of county council to make representations to Local Govern

ment Board concerning, 27.

HIGH OOUET OF JUSTICE,
to decide any question which may arise as to transfer of powers, 42.

may review orders for payments to and out of county fund, 110.

HIGHWAY,
area, meaning of, 128.

authority, meaning of, 128.

board, appointment of surveyor of, 23.

district, alteration of, 23.

HIGHWAYS AND LOCOMOTIVES (AMENDMENT) ACT, 1878,

transfer of powers under, 7.

section 20 of, made applicable, 21.

contributions by county council to maintenance and repair (

county, 21.

HOUES OF POLL, 2, n., 102.

HUNDEED,
rate, sv, 5.

compensation by inhabitants of, 11, n.

INCOEPOEATION,
of coimty council, 109.

charters of, provision as to, 79.

INDOOE PAUPEES,
what the expression includes as appUed to London, 67.

payments by London county council to guardians in respect of, 66.

power of Local Government Board to adjust union in respect of, 81.

INDUSTEIAL SCHOOLS, xvi, 7.
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INHABITANTS,
of a county,

duties and liabilities of, to be duties and liabilities of county-

council, 110.

INLAND KEVENIJE,
Commissioners of,

to pay proceeds of local taxation licences to local taxation

account, 28.

certificates of, 28.

saying for, 123.

INQUIEY. See Locai, Inquieies.

INSECTS, DESTEUOTIYE,
Acts relating to, xvii, 9.

INSPECTOR OF NUISANCES,
county council to pay to local authority one half the salary of, 34,

INSPECTOES,
costs and fees of, xvi, 8.

INSTALMENTS,
repayment of loans by, 95.

INTEEPEETATIONS, 124.

ISLE OE ELY,
to be a separate administrative county, 68.

ISLE OE WIGHT,
cesser of tolls on roads of, 21.

payments to Mghway commissioners of, by county council of South-

ampton, 22.

addition to probate duty grant in the case of, 31.

JANUARY,
first election of county councillors to be held not earlier than 14th of,

131.

JOINT COMMITTEE,
of county councils, 17, 111.

of county council and quarter sessions, 43, 111.

appointment of, 43, 111.

chairman of, 43.

duties of, 43, 111.

expenditure of, 43.
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JOINT COMMITTEE—con«j«Med.

representing all the counties tlirough -wMcli a river or part of a

river flows for purposes of Eivers Pollution Prevention Act,

1876 . . 24.

for the purpose of ascertaining rateable value of counties and

county boroughs, powers and jurisdiction of, 48.

accounts of, 112.

costs of, 112.

delegation of powers to, 111.

provision as to, in the case of certain special counties, 69, 70.

JUDGES LODGINGS, 6.

JUEOES,
lists of, in Middlesex, Kent, and Surrey in force on appointed day to

continue in force until new lists come into operation, 139.

JUSTICE OE THE PEACE,
chairman of county council to be, 4.

qualification of, 4.

JUSTICES,
rooms, 6.

clerks of, 8.

saving of powers of, as conservators of the peace, 16.

accommodation for, to be provided by coimty council, 90.

costs of, to be payable out of county fund, 91.

orders of, as to costs to be paid by county treasurer, 92.

members of county council not to act as, 108.

may retain pictures, chattels, or property presented to, purchased by,

or otherwise belonging to them, 89.

KENT,
portion of, to be absorbed into comity of London, 58.

esisting coroners in, 142.

LANCASTEE,
as to the clerk of the peace of, 147.

as to deputy, 147.

LANDS,
sale of, application of proceeds of, by county council, 91.

powers of county council to acquire, 91.
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LANDS

—

continued.

powers of county couucil to acquire and hold, without licence in

mortmain, 110.

to lease, 91.

to exchange, 91.

LEGAL PEOCEEDINGS,
saving for, 139.

LIABILITIES,
what the expression includes, 130.

and property, adjustment of, 87.

LIBERTIES,
and franchises, merger of, in county : provision as to, 71.

LICENCES,
for dancing, xvi, 7.

for music, xvi, 7.

under Eaeecourses Licensing Act, 1879 . . , xvi, 7.

LICENSING,
of places for public performance of stage plays, 13.

may be delegated to justices, 42.

LIGHTING,
of main roads, 21.

LINCOLN,
county of

:

administrative business of justices at gaol sessions to be trans-

acted by a joint committee of county councils of three divisions

of, 69.

LINCOLNSHIEE,
divisions of

:

to be separate administrative counties, 68.

as to clerk of gaol sessions of, 147.

LISTS OE ELEOTOES. See under Ootjnty Electoes Act, 1888 : Lists,

and Burgess Lists.

LOAN SOCIETIES,
confirmation and record of rules of, 12.

LOANS,
general provisions as to, 96.

power of raising money by, may not be delegated, 42.

repayment of, 95.

B. C C



386 Index.

LOCAL ACTS,
transfer of powers under, 12.

saving for, 158.

LOCAL FINANCIAL TEAE, xxvii, 98, 99.

LOCAL GOVEENMENT BOAED,
transfer of powers of, 16.

to determine number and apportionment of county councillors, 3.

orders of, as to alteration, of boundaries, 78.

arbitration by, general provision as to, 88.

distribution of grants by, general provisions as to, 154—156.

powers of, as regards returning officers and first elections gene-

rally, 137.

circular of, to quarter sessions, 167.

to town councils, 173.

LOCAL INQTJIEIES,

application of provisions of Public Healtli Act, 1875, in relation to,

119.

costs of, 119.

as regards alteration of boundaries, 77.

LOCAL STAMP ACT, 1869... 9.

LOCAL TAXATION
account, 28.

Local Government Board may borrow on security of, 41.

audit of, 41.

supplemental provisions as to, 41.

grant to, for year ending March 31st, 1889. . . 153.

advances from Consolidated Eund to be a first cbarge upon, 156.

licences,

amount collected in each, county in. respect of, to be paid to

county council, 28.

power of county councils to levy, 28.

schedule of, 159.

LOCK-UP HOUSES, 6.

LOCOMOTIVES,
bye-laws respecting, may be made by councils of quarter sessions

boroughs, 52.

See also Highways aud Locomotives.

LONDON,
administrative county of, 58.

appointment of sheriff of, 59.

grant of commission of the peace to, 59.

grant of court of quarter sessions to, 59.

appointment of chairman of quarter sessions for, 64.
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LONDON

—

continued.

administrative county of

—

continued.

appointment of deputy chairman, 64.

chairman of quarter sessions of, ex officio a justice of the peace,

64.

salary of, 64.

disability of, to serve in Parliament or practise as a bar-

rister, 64.

application of certain provisions of Public Health Act, 1875, to,

120.

application of Militia Acts to, 121.

substitution of quarter sessions for general assessment sessions

in, 65.

separate courts of quarter sessions may be held in different parts

of, at the same time, 61.

clerk of the peace for, 115.

first clerk of the peace for, 147.

lieutenant of, 121.

quarter sessions in, general provisions as to, 144, 145.

and county of Middlesex to be one county for purpose of aU legal

proceedings, civil or criminal, in any Court except the court

of quarter sessions, 121.

transitory provisions as to sheriff of, 141.

time for appointment of first sheriff of, 141.

general provisions as to commission of the peace for, 143.

temporary places for holding quarter sessions in, 144.
.

provision for petty sessional divisions in, 65.

as to salaried clerks of petty sessional divisions, 148.

costs of assizes and sessions a general county purpose, 63.

county council,

first election of,

returning officer for, 132.

use of ballot-boxes, &c. for, 133.

duties of returning officer, 133.

number of aldermen on, xxix, 60.

councillors on, xxix, 59.

electoral divisions for return of councillors to, 59.

nou-residential qualification of electors of, 108.

appointment of deputy chairman of, 1 20.

term of office of, 120.

remuneration to, 120.

power of, to promote Bills in Parliament for public improve-

ments, XX, 24, n.

borrowing powers of, 61.

may submit a scheme for holding quarter sessions in, to Secretary

of State, 64.

cc2
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LONDON—continued.

county council

—

continued.

transfer to, of property, powers, duties, and liabilities of Metro-

politan Board of Works, 60, 320—342.

transfer to, of powers of managers of Metropolitan Asylums

District, 68.

transfer to, of powers, &c. of justices out of session in the Metro-

polis in relation to slaughter-houses and places for keeping

cows, 68.

grant by, to poor law unions, 66.

may use buildings of Metropolitan Board of Works, and avail

themselves of offlcors of, 135.

councillors elected to, by the City not to vote in respect of expen-

diture to which the City is not equally assessable with rest of

county, 63.

City of,

position of, 61.

county of city of, to continue a, separate county, unless mayor,

&c. consent to jurisdiction being conferred on justices and

Court, 59.

saving for justices, quarter sessions, recorder and common
Serjeant of, 66.

right of common council of, to appoint common Serjeant and

judge of City of London Court to cease, 66.

exemption of, from contributions to costs which Metropolitan

Board of Works or Quarter Sessions of Middlesex are autho-

rized to incur, 61.

payment of costs of prosecutions in, 63.

sheriffs of, to have uo jurisdiction outside of, 64.

common couxicil of, to make bye-laws respecting locomotives, 62.

common council of, may claim power of maintaining main roads

in the same manner as urban authorities and district councils,

62. See Urban Atjthoeitt.

provision for agreement between common council of, and
London county council for cessation of any exemption of, 63.

LUNATIC ASYLUM ACTS,
adaptation of, 117—119.

LUNATIC ASYLUMS. See, also, Lunatics, Paitpee.
powers of county council as to, xvi, 7.

county, contribution to, by borough councils, 46.

committees of, to hold office for a week after committee
appointed by county council for like purpose, 140.

LUNATICS, PAUPEE,
asylum for, to be provided by county council, xvi, 7.

contribution by county council to guardians in respect of the main-
tenance of, 35.
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LUNATICS, PAUPEI^-coH«!'««ed.

county borougli liable to maintain, 46.

powers in relation to, in the case of quarter sessions boroughs, to be
transferred to borough council and not to county council, J4.

MAIN EOAD,
meaning of expression, 131.

declaration by county council that road is, 20.

maintenance of, by county council, 18.

right of urban authority to retain maintenance of, within its dis-

trict, 18, 19.

payments by county council to district councils in respect of main-
tenance of, 19.

payments by county council to urban authorities in respect of main-
tenance of, 19.

contracts between county councils and district councils for mainte-
nance of, 19.

vesting of, in county council, 20.

notice by county councils to district councils to repair, and effect of

failure to comply with such notice, 20.

lighting of, 21.

saving as to liability for maintenance and repair of, 123.

MAINTENANCE OE MAIN EOADS. See Main Eoad.

MANCHBSTEE ASSIZE COUETS ACT, 1868,

judges' lodgings, ofiBces, lock-ups, &c., to be vested in county council

of County Palatine of Ijancaster, 71.

MANDAMUS, 235.

MAYOE, powers and duties of, in certain boroughs at first elections, 351,

352.

MEASUEEMENT OF DISTANCES, 240.

MEDICAL OFFICEE OF HEALTH,
appointment of, by county council, 26.

qualification of, 26.

report of, power of county council as to, 27.

county council to pay to local authority one-half the salary of, 34.

forfeiture to Crown of one-half the salary of, 35.

MEETING OF AN AUTHOEITY,
what the expression includes, 109.

MEETINGS OF COUNTY COUNCIL, 100, 102, 184, 253.

place of, 106.

MEMBEE OF AN AUTHOEITY,
what the expression includes, 109.

METEOPOLIS,
meaning of, 124.

application of Act to, 58.

apportionment of property, &o. in Middlesex, Surrey, and Kent
between portions of counties iacluded in and excluded from, 60.

transitory provisions as to, 141.

saving for existing justices in, 145.
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METROPOLITAN BOARD OF WORKS,
transfer of powers, &c., property, &o., of, to London county-

council, xxviii, 60.

powers of, under Metropolis Local Management Acts, 320, 321.

under Building Acts, 321, 322.

under Main Drainage Acts, 322, 323.

under Loans Acts, 323, 324.

under Ooal and Wine Duties Acts, 324, 325.

under Bridge and Tunnel Acts, 325, 326.

under Thames Embankment Acts, 326, 327.

under Street Improvement Acts, 327, 328, 329, 330.

under Dwellings Improvement Acts, 330, 331.

under Parks and Gardens Acts, 331, 332.

under Commons and Open Spaces Acts, 332, 333, 334.

under Gas Acts, 335.

under Water Act, 336.

under Tramway Acts, 336.

under Fire Brigade Act, 336, 337.

under Inflammable and Explosive Substances Acts, 337.

under Sanitary Acts, 337, 338.

under general and special Acts, 338, 339.

under various powers Acts, 339, 340, 341, 342.

to promote Bills in Parliament, 24, n.

names of persons first elected to London county council to be sent to

the clerk of, 133.

to co-operate with London county council in making arrangements

to bring Act into effect, 136.

officers of, to continue in office, 149.

servants of, to continue in ofBoe, 149.

salaries and pensions of officers of, 150.

METROPOLITAN COMMON POOR FUND,
saving for, 123.

MIDDLESEX,
portion of, to be absorbed in county of London, 68.

with county of London to be deemed one for purposes of legal pro-
ceedings, 121.

existing coroner of, 142.

as to clerk of the peace of, 147.

saving as to, in Acts of Parliament, deeds, &c., 123.
sheriffs of, future appointment of, 70.

first appointment of, 141.

MIDDLESEX LAND REGISTRY,
saving for, 123.

MILITIA ACTS,
application of, to county of London, xxix, 121.

MILITIAMAN,
enlisted before appointed day to continue to serve, 140.
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MINISTEES OF RELIGION,
may become members of county councils, 2, 3, n.

MONEY,
borrowing powers of quarter sessions in respect to, transferred to

county council, 6.

may not be delegated to a committee, 42.

MORTMAIN,
no licence in, required to enable county council to acquire and hold

land, 110.

MUNICIPAL OOEPOEATIONS ACT, 1882,

parts of, applied, 100 et seq.

MUNICIPAL OOEPOEATIONS ACT, 1882 (45 & 46 Vict. c. 50), 259.

accottnts, 187.

Admibalty,

saving for, 250.

Agent,

paid, 214.

Aldermen,
number, term of office, and rotation of, 181.

time and mode of election of, 204.

powers of, in certain boroughs, in a'bsence of mayor at first

election of county councillors, 351, 352,

Assessors,

revising, 189.

time and mode of election of, 206.

Audit, 187.

Auditors, 187.

time and mode of election of, 206.

Bail,

power for constables to take, 237.

Ballot Act. See Bailot Act, 1872.

revival of former law on expiration of, 211.

Barracks,

saving for, 250.

BoROuaH,

constitution and government of, 177.

officers, appointment of, security by remuneration of account-

ability of, 182.

meaning of, when used with reference to an election petition, 212.

elections, 283.

adjustment between, and counties on change of boundaries, 239.

right of free trading in, 246.

BOUNDAEIES,

of boroughs, and transfer of parts to counties, 239.

Bribery,

what it includes, 211.
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MUNICIPAL CORPOEATIONS ACT, 1882—coniiraaetZ.
Btjegess,

qualification of, 177.

rules as to qualification of, on succession, 192.

roll not to be questioned on account of want of title in mayor or

reyising authority, 197.

rolls, 198.

correction of, 200.

printing and sale of, 200.

roll to be operative until revision of new, 209.

Bye-laws, 185.

offences against, 186.

evidence of, 187.

Cambridge, 248.

Candidate,

meaning of, 212.

Cantassee,

meaning of, 212.

paid, 214.

Cathedral Precincts,

saving for jurisdiction over, 251.

Certiorari,

exclusion of, 232.

Cinque Ports,

special provisions as to certain of the, 246.

Committees, 184.

Constable,

high, meaning of, in 9 Geo. IV. c. 61 . . 246.

Corporate Office,

obligation to accept, or to pay fine, 193. But see Local
Government Act, s. 75 (16) (c), p. 103.

declaration on acceptance of, 194.

resignation of, on payment of fine, 194.

avoidance of, by bankruptcy or absence, 195.

filling of casual vacancies in, 196.

penalty on unqualified person acting in, 197.

validity of acts of unqualified person acting in, 197.
time for filling casual vacancies, 207.

acts done by one fiUing, pending a petition not invaHdated, 229,

Corporate Officers,

procedure in penal actions against, 234,

Corporation,

existing, saving for, 248.



Index. 393

MUNICIPAL OOEPOEATIONS ACT, \%%%-,onUnued.
OoBRTjPT Practices,

meaning of, 212.

general penalties for, 212.

disqualifications of candidate and avoidance of election for, 213.
by agents, disqualifications and avoidance of election for, 214.
prosecutions for, 215.

COEETTPTION,

general, avoidance of election for, 214.

Council,

constitution of, 179.

ofiicers of, 182.

meetings and proceedings of, 184, 253.

may make bye-laws, 185.

COITNCILLOE,

qualification of, 179.

disqualification for, 180.

election of, in more than one ward, 208.

term of office, and rotation of, 181.

separate Kst of persons who are qualified to be, but not burgesses,

200.

election of, 201.

day of election of, 201.

notice of election, 202.

nomination of candidates, 202.

relation of nomination to election, 202.

publication of uncontested election, 203.

mode of conducting poll at contested election, 203.

questions may be put to voters, 204.

County,

or place, meaning of, in 9 Geo. IV. c. 61 . . 246.

Declaration,

on acceptance of a corporate office, 194, 259.

Deputy,

mayor, 182.

no defect in appointment of, to invalidate acts of, 243.

DiSTA^rcE,

measurem.ent of, 240.

Districts,

poUing, 207.

Division or Place,

meaning of, in 9 Geo. IV. c. 61 . . 246.

Dockyards,

saving for, 250.
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MUNICIPAL OOEPOEATIONS ACT, \%%1—conmued.

Documents,

inspection and copies of, 241.

Election,

general rules as to, 255.

meaning of, when used with reference to a petition, 212.

notices as to, 207.

illness of mayor or returning officer, 207.

omission to hold, or election void, 208.

not to he held in churches, 208.

effect of non-compliance with rules relating to, 209.

offences in relation to lists, 210.

nomination papers, offences in relation to, 210.

validity of, must be questioned within twelve months, 209.

in the room of persons unseated, 229.

Court, meaning of, 212.

constitution of, 219.

reception of and attendance on, 226.

rules of procedure and jurisdiction of High Court, 227.

expenses of, 228.

petition, meaning of, 212.

municipal election may be questioned by, 215.

presentation of, 216.

security for costs, 217.

when at issue, 218.

trial of, 220.

withdrawal of, 223.

abatement of, 224.

withdrawal of and substitution of respondents, 225.

costs on, 225.

Fees,

tables of, to be posted, 242.

Fines,

recovery of, 231.

FoEMS, 243.

House,

occupation of part of, 191.

Leqai, Peoceedings, 231.

Licensing, 245.

LocAi, Acts,

saving for, 249.

Local Government Boaed,
returns to, 188.

fine for failing to make, 188.
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MmsriOIPAL COEPOEATIONS ACT, 1882—core^maeA
LoED Waeben,

saving for, 250.

Mandamus, 234.

Mayoe,
qualification, term of office, salary, precedence, and powers of,

182.

power of, to appoint deputy, 182.

time and mode of election of, 206.

powers of, in certain boroughs at first election for county

counciUors, 351, 352.

Meetings of Council, 184, 253.

Minutes, 185.

MiSNOMEE,

or inaccurate description, 244.

Municipal,

corporation, name of, 177.

election petition, meaning of, 212.

election list, 218.

Notices, 241.

Oaths
and declarations, 243.

OCCUPIEE,

claim of, to be rated, 191.

Offences,

prosecution of, 231.

Office. See Corporate Office.

Officbes. See also Corporate Officers.

naval and military, saving for, 249.

Oedbe in Council, 291.

Oveeseees,

notices to and acting of, 243.

Paeish
burgess lists, 198.

Paeliamentaey,

boroughs, disfranchised, 245.

elections, returning officers at, 245.'

election petition, meaning of, 212.

Penalty,

application of, in quarter sessions boroughs, 232.

on unqualified person acting in corporate office, 197.

Peesonation,

what it includes, 211.

detection of and apprehension for, 215.

Polling
districts, 207.



396 Index.

MUNICIPAL COEPOEATIONS ACT, \%'i2—continued.

Pbeeogativb,

royal, saving for, 251.

Peescbibed,

meaning of, 212.

Peisojst Acts,

saving for, 249.

Peosectjtion,

of offences, 231.

Pbotection,

of persons acting under the Act, provisions for, 236.

Quo Wabbanto, 234.

Eepeaied Enactments,

saving as to, 251.

Revising

assessors, 189.

Schedules,

Scliedule 2—^meeting and proceedings of council, 253.

Schedule 3—elections, 255-.

Scliedule 8—forms, 259.

Seals

and signatures,

forging of, imprisonment for, 242.

Sebtice

of summons or warrant, 233.

SUBSTITTTTION,

in former Acts, 244.

Time,

computation of, 240.

TOVN,
corporate, meaning of in 9 Geo. IV. c. 61 . . 246.

Town Cleek,

appointment of, term of office, responsibility of, time within

which a vacancy in the office must be filled, 182.

returns to be made by, to Local Government Board, 188.

fine on, for failure to make returns, 188.

Tbading,

right of free, in boroughs, 246.

Teeastjbeb,

appointment of, term of office, time within which a vacancy in

the office of, must be filled, 183.

audit and publication of his accounts, 188.
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MUNICIPAL CORPORATIONS ACT, X^^l-oontinued.
Treasury,

applications to, 242.

correspondence with, 243.

Treating,

what it includes, 211.

Undue
influence, what it includes, 211.

Universities,

saving for, 250.

Vote,

prohibition of disclosure of, 229.

Voter,

meaning of, 212.

Voters,

questions which may be put to, 204.

payment for conveyance of, 215.

Votes,

striking off, 215.

Ward,
roUs, 198.

elections, 201.

division of borough into wards, or alteration of, 189.

Witnesses,

at trial of election petition, 222.

Woman,
right of, to vote, 207.

MUNICIPAL ELECTIONS (CORRUPT AND ILLEGAL PRAC-
TICES) ACT, 1884. .2, 100.

Part IV. of Municipal Corporations Act to be read as amended by,

211, n.

MUSIC,
licensing of places for, 7.

NOMINATION,
of county councillors, 100, 255—258.

day of, 131.

papers, objections to, 101.

offences in relation to, 210.

NORTHAMPTON,
residue of county of, apart from Soke of Peterborough, to be a sepa-

rate administrative county, 68.

administrative business of quarter sessions of county of, to be trans-

acted by a joint committee of county councils, 69.

NOTICE,
by county council to district council to repair main roads, 20.
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NOTICES. See Municipal Corporations Act.

NOVEMBEE,
seventh of, to be day of election of chairman and county aldermen, 102.

also date of quarterly meeting of council, 102.

NUMBER
of county councillors, xiii, 3, 353.

OATHS,
county councils or members cannot administer, 108.

OBJECTIONS,
to nomination papers, 101, 104.

OBSTRUCTIONS,
powers of county council as to, 18.

OCCUPATION,
Wl. qualification, xiv, 102, 164, 176.

of part of house, 191.

claim of occupier to be rated, 191.

on succession by descent, &c., 192.

OCCUPIER. See Occupation.

OFFICE,
what the expression includes, 130.

abolition of, by county council, 150.

corporate. See Municipal Corporations Act, 1882.

acceptance of, 102, 193, 194, n.

OFHCEES,
power of county council to appoint, xvi, 8, 183.

accountability of, 184.

security to be given by, 183.

existing, general provisions as to, 146.

of Metropolitan Board of Works to continue in ofiice, 149.

transferred to county councils, 150.

salaries of, 150.

pensions to, 150.

supei-annuation allowances to, 150.

of quarter sessions, 150.

of general assessment sessions, 150.

of justices, 150.

of committee of visitors of lunatic asylums, 150.

0EFICIAL8,
paid, disqualification of, to serve in parliament, 115.
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OEDEE,
in council,

power to alter forms under Eegistration of Electors Acts by, 107.

altering forms, &c., 291—319.

for payments to and out of county fund may be removed by writ of

certiorari and reviewed by High Court of Justice, 110.

OEDBES,
provisional. See Peovisionai Order.

PAEISH,
meaning of expression, 127.

expressions referring to tbe value of, 129.

alteration of, 79, 80.

PAELIAMENT,
opposition to Bills in, by county councils, xx, 24.

promotion of Bills in, by London county council, xx, 24, n.

disqualification of paid officials of county councils to serve in, 115.

PAELIAMENTAEY
elections,

polling districts for, 9.

(Eetuming Officers) Act, 1875, parts of, applied, 104, 105.

saving for votes at, 122.

voter, 9.

voters, registration of, 9.

PAUPEE LUNATICS,
asylums for, V.

contributions from county council to guardians in respect of the

maintenance of, 35.

county boroughs liable to maintain, 46.

And see Lunatics.

PEACE,
clerk of the. See Clerk of the Peace.

justices of : jurisdiction of, as conservators of the peace reserved, 16.

PEEE, 2.

PENSION,
what the expression includes, 130.

PENSIONS
to existing officers, 150.

PERSON,
what the expression includes, 129.
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PBESONATION,
at election, 215.

PBTEEBOEOUGH,
Soke of, to be a separate admiaistrative county, 68.

county council of soke of, to repair county bridges in soke, 91.

PETITION. See Election Petition.

PETEOLEUM,
inspectors of, to continue in oflBce, 149.

powers of Metropolitan Board of Works in respect to, 337.

PETTY SESSIONAL DIVISION,
clerk of, compensation to, 147.

appointment and removal of clerks of, 115.

salaries of clerks of, 116.

PETTY SESSIONS,
contributions to costs of, by borough councils, 45.

PICTUEES,
presentations or purchases of, may be retained by justices, 89.

PLACE
of meeting of county council, 106.

POLICE,
county, powers as to, to vest in joint committee of quarter sessions

and county council, 16.

powers over, conferred by County and Borough Police Act, 1856. . .16.

efficiency of, effect of Secretary of State withholding certificate as

to, 39, 41.

one-half of costs of pay and clothing of, to be paid to police account

of county fund, 36.

the same to councils of boroughs, 36.

(metropolitan), receiver of, to be paid contributions by certain county
councils in respect of, 36.

contributions by county councils to, under the County and Borough
Police Act, 1856 ... 38.

provisions as to, of counties and county boroughs, 47.

(metropolitan), saving for, 122.

(City of London), saving for, 122.

constables of, in police force of boroughs to continue in office, 149.

rate, o.

stations, 6.

POLL,
hours of, 2, n., 102.

mode of conducting, 100, 203.
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POLLING DISTEIOTS,
may be fixed, 207.

for parliamentary elections, 9.

POLLUTION OF EIVBES PEBVENTION ACT, 1876,

county council to execute, 23.

POOE LAW UNION,
meaning of, 128.

grant by county counoU towards costs of officers of, 40.

division of, by Local Government Board, 81.

POWEES,
what the expression includes, 130.

POWEES, DUTIES, AND LIABILITIES,
what the expression includes, 130.

PEESENTMENT,
by grand jury,

in what cases to cease, 109.

PEIVT COUNCIL,
transfer of powers of, 16.

PEOBATE DUTY,
grant to county council of portion of, xxii, 29.

distribution of, 31.

PEOBATE DUTIES,
grant of one-third of, for year ending 31st March, 1889 . . . 153.

meaning of, for first grant, 153.

estimated amount of, 261.

PEOPEETY,
what the expression includes, 129.

PEOSEOUTIONS,
by urban and rural authorities, power of county council to contribute

to, 24.

PEOVISIONAL,
council,

members elected in January, 1889, to act as a provisional council

until first of April, 134.

first proceedings of, 135.

use of quarter sessions buildings by, 135.

hire of buildings by, 135.

officers of, 135.

appointment of interim officer by, 135.

power of, to levy contributions for costs of, 136.

chairman of,

to convene first meeting of county council, 137.

to have a casting vote, 137.

B. " "
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PEOVISIONAL—conWntsed.

councillors,
, ,, icr^

at first meeting to elect a chairman and county alderman, 161.

PEOVISIONAl OEDEE,
.

as respects boroughs and urban sanitary districts m same area, 76.

contents of, amalgamating two county boroughs, 78.

PEOVISIONAIi OEDEES,

for transfer of powers of government departments and public bodies

to be confirmed by Parliament, 17.

when required for purposes of borrowing, 95.

when local inquiry unnecessary, 119.

application of certain provisions of PubUc Health Act, 1875, to

making of, 119.

PUBLIC BODIES,
transfer of powers of, 17.

PUBLIC HEALTH. See Health, Public.

PUBLIC EOOMS,
use of, for nominations, polls, &c., 103, 104.

QUALIFICATION,
of aldermen, 2.

of chairman, 4.

of councillor, 2.

of coroner, 12.

of electors, 4, 177, 178, 179.

unqualified person acting in office,

penalty on, 100, 197.

validity of acts of, 197.

aUALIPTING PEOPEETY, 178.

claims by occupiers of, to be rated, 191.

aUAETEE SESSIONS,
determination of electoral divisions by, 3, 75, 344—346.

transfer of administrative business done by, to county council, xv, 5.

reservation of business to, xvii, 15.

use of county buildings by, 90.

county council to be subject to aU the powers, duties, and liabilities

of, in respect of business transferred, 42.

standing joint committee of, and county council, 43.

contributions to costs of, by borough councils, 45.

revocation of grant of Court of, 57.

transfer of debts and liabilities of, to county council, 90.

accommodation for, to be provided by county council, 90.

orders of, as to costs to be paid by county treasurer, 92.

grant of Court of, to county of London, 59.

chairman and deputy chairman for, of county of London, 64.
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QUAETEE SESSIONS—confinjte,^.

meaning of expression, 126.

borouglis,

application of Act to, wMoli have a population of under
10,000 . . 55.

application of Act to, not being county counties wliioli have a

population of not less than 10,000 . . 61.

to be hereafter created, application of Act to, 54.

to be urban sanitary authorities within Highways and Loco-

motives (Amendment) Act, 1878 . . 52.

meaning of expression, 126.

QUO WAEEANTO, 234.

QUOEUM,
of county council, 102.

of committee, 112.

EACE-OOUESES LICENSING ACT, 1879,

licences under, 7.

EATE,
power of raising money by, may not be delegated by county

council, 42.

EATEABLB VALUE,
of counties and county boroughs, how to be ascertained, 48.

EATEPAYEES,
representations of, as to borrowing by county council, 95.

EATES,
appeals against, 15.

made before the appointed day, 139.

EE-BOEEOWING,
by county council, 95.

EEDEMPTION,
of contributions by borough councils, 45.

EEEOEMATOEY SCHOOLS, 7.

EEGISTBE,
of voters, 106.

EEGISTEAES OP BIETHS AND DEATHS,
contribution towards remuneration of, by county council, 35.

EEGISTEATION,
of county electors. See under County Electors Act, 1888.

of Parliamentary voters, 9.

of rules of scientific societies, 11.

of ohaiitable gifts, 11.

dd2
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EEGISTEATION OF ELEOTOES ACTS,

meaning of, 163.

application of, to registration of county electors, 164, 170.

EEPEALS, 158, 159.

EESTDENCE,
what sufficient as qualification, 176, 178.

in county of London, 107.

EETUENING OFFIOEE,
to be appointed by county council, 100.

who to be, in electoral divisions co-extensive with, boroughs, 101.

to return names of persons elected to clerk of council, 102.

to fix period between nomination and election, 102.

illness, incapacity, &c. of, 207, 208.

advances to, 106.

powers and duties of, 100, 101, 102, 104.

deputy, power to appoint, 100.

advances to, 106.

for first election, 131.

duties of mayor, town clerk, &c. in certain boroughs, 351, 352.

in county of London, 132.

when Local Government Board may appoint, 137.

EEVISING ASSESSORS,
not to be elected, 165.

EEVISING BAEEISTEE, 106.

for county of London, 106.

And see Cotostty Electobs Act, 1888.

EEVISION OF LISTS OF VOTEES. See under County Blectobs
Act, 1888.

courts for, 9.

EIOT (DAMAGES) ACT, 1886 .. 11.

EIVFES POLLUTION PEEVBNTION ACT, 1876,
county councils to execute, 23.

appointment of a joint committee by Local Government Board of aU
counties through which a river flows for purposes of, 24.

EOADS,
main,

maintenance of, by county council, 18.
other than main,

contributions to maintenance andrepair of, by county councU 21
(county and district boards),

'

extinction of, and transfer of property, &c. of, to county
councils, 23. •'

breaking up for sewerage, 21.

saving as to Uability to maintain and repair, 123.
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EOADSIDE
wastes, 18.

EUEAL AUTHORITY,
meaning of, 129.

SALAEIES,
of officers of commissioners, 84.

of clerks of petty sessional divisions, 116.

of existing officers, 150.

of first chairman of London quarter sessions, 148.

SALE OF LANDS,
application of proceeds of, by county council, 91.

SALFOED, HUNDEED OF,

joint committee of county boroughs in, and county council of.

County Palatine of Lancaster, 71.

SAVING,
for existing powers or privileges of any city or borough as respects

the sheriff, lieutenant, militia, justices, or coroner, 82.

for powers of sheriff, clerk of the peace, &c. , for purposes of parlia-

mentary election and registration of voters, 82,

for ecclesiastical jurisdiction, 82.

for tithes and tithe rent-charge, 82.

for land tax, 82.

for charities, 89.

for metropolitan police, 122.

for City of London police, 122.

for votes at parliamentary elections, 122.

as to liability for main roads, 123.

as to Middlesex, Surrey, and Kent, 123.

for metropolitan common poor fund, 123.

for Middlesex Land Eegistry, 123.

for Commissioners of Inland Eevenue and Customs, 124.

for existing justices in the Metropolis, 143.

for deputy lieutenant appointed by Constable of the Tower, 146.

for existing securities, 156.

for existing bye-laws, 157.

for pending actions, contracts, &c., 157.

for charters, local Acts, &o., 158.

SCHEDULES
to Local Government Act, 159—161.

SCHEME,
as to alteration of areas, 81—84.
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SCHOOLS,
.

reformatory and industrial, duties of county council as to, 7.

poor law, substitution for local grants towards remuneration of

teachers in, 34.

use of, for nominations, poll, &c., 103, 104.

SCIENTIFIC SOCIETIES,

registration of rules of, 11.

SCILLY ISLANDS,
provisions as to, 72.

SECEETAEY OF STATE,

meamng of, 127.

transfer of powers of, 16.

certificate of, as to efficiency of police, 39.

SEOUEITIES,
saving for, 1 56.

of officers of county council, 183.

SERVANTS,
under sessions or justices, to continue in. office, 149.

of Metropolitan Board of Works, to continue in office, 149.

SESSIONS,
payment of costs of, to be a general county purpose, 53.

SEWEEAGE,
breaking up roads for, 21.

SEWEES,
Commissioners of, transfer of powers of, 16.

right of user of, by county council, 20.

SHEEIFF,
of Middlesex,

right of election of, by mayor, commonalty and citizens of the

City of London to cease, 70.

to be returning officer for first election, unless a candidate, 131.

SHIEE-HALLS, 6.

SHOET TITLE OF ACT, 131.

SOLICITOE,
county, to continue in office, 149.

SOUTHAMPTON,
payments by county council of, to Isle of Wight Highway Com-

missioners, 22.
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SPECIAL CASE,
power of arbitrator under the Act to state a, 87.

SPECIAL COUNTIES AND LIBEETIES,
application of Act to, 68.

SPECIAL COmSTTY ACCOUNT,
meaning of, 93.

mode in which deficiency in, is to be met, 93.

SPECIAL COUNTY PUEPOSES,
meaning of, 92.

STAGE PLAYS,
licensing of places for public performance of, 13.

may be delegated by county council to justices, 42.

STAMP,
Local Act, 1869 ... 9.

STANDAED,
of county rate, 5.

appeals against, 15.

STANDING OEDEES,
for regulation of proceedings of county council, 109.

STATEMENT,
financial, 261—290.

STOCK, COUNTY,
general provision as to issue of, 96.

loans by issue of, 96.

SUCCESSION,
qualification on, 192.

SUFFOLK, COUNTY OF,

administrative business of general sessions of, to be transacted by a

joint committee of the county councils, 69.

as to clerk of the peace of, 147.

SUMMAEY JURISDICTION ACTS,
county council not to exercise any jurisdiction under, 108.

SUEEEY,
portion of county of, to be absorbed in administrative county of

London, 58.

as to clerk of the peace of, 148.

existing coroners of, 142.

as to records of the county of, 148.
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SUEVETOR,
county,

appointment and removal of, 8.

to continue in office, 149.

of highway board,

appointment of, 23.

report of, as to maintenance of main roads, a condition pre-

cedent to payments by county councils to urban authorities

and district councils, 19.

SUSSEX,
eastern and western divisions of, to be separate administrative

counties, 68.

administrative business of general sessions of the county of, to be

transacted by a joint committee of the county councils, 69.

as to clerk of the peace of, 147.

TAXATION,
of costs of returning officer at first election, 132.

TIME,
computation of, 240.

TOLL,
bridges, provision as to, 121.

TOWN OLEEK,
powers and duties of, in certain boroughs at first election, 351, 332.

TEANSPEE,
of powers,

mode of determining any question as to, 42.

of county property and liabilities to county council, 89.

TEANSITIONAL,
proceedings, 139.

TEEASUEEE, COUNTY,
appointment and removal of, xvi, 8, 183.

accounts of, 97, 187.

publication of, 188.

audit of, 98.

passing of, 6.

orders upon, as to costs, 92.

to continue in office, 149.

TEEASUET,
meaning of, 127.

appeal to, as regards amount of compensation assessed by comity
council, 152.

TEEATING, 211.
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UNDUE INFLUENCE, 211.

UNION,
grant by county council towards costs of officers of, 40.

apportionment of grant to, where union in more counties than one, 40.

adjustment of, by Local Government Board for purposes of outdoor

and indoor relief, 81.

URBAN AUTHORITY,
meaning of, 128.

right of, to retain maintenance of main roads within its district, 18, 19.

payment to, by county council in respect of the maintenance of main

roads within its district, 19.

URBAN DISTRICTS,
future establishment of, 80.

URBAN SANITARY DISTRICTS
and boroughs in same area, provisional order as to, 76.

VACANCIES, CASUAL,
at first election, 136.

non-acceptance of office is, 197.

filling of, 196, 207.

not to be fiUed if occurs within six months of time for new election,

103.

VACCINATORS,
public, substitution for local grant in respect of payments to, 34.

VALUATION (METROPOLIS) ACT, 1869 . . 68.

VICE-CHAIRMAN,
of county council, 4.

VISITORS OE AN ASYLUM,
provision for temporary continuance of, 140.

VOTES,
counting, 104.

saving for, at parliamentary elections, 122.

VOTERS,
courts for revision of lists of, 9.

register of, 106.

questions to be put to, 204.

parliamentary, registration of, 9.

B.
^"^
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WALES (SOUTH),
cesser of rate and tolls in respect of roads in, 22.

powers of county councils in relation to roads, &c., 23.

addition to probate duty grant in the case of, 31.

WAPENTAKE,
of county of York, for purposes of Act to be part of West Eiding of

county of York, 74.

WAEDS, 2.

meaning of, 345.

division of an urban district into, 80.

alteration of boundaries of, 80.

alteration of number of, 80.

provisions of Municipal Corporations Act as to, do not apply, 103.

apportionment of members between, 80.

See also Mtjnicipal Cokpoeations Act, 1882.

WASTES,
roadside, 18.

WEAVER (EIVEE) NAVIGATION,
CbesHre county council not to borrow on security of surplus funds

of, 96.

WEIGHTS AND MEASHEES,
county council to execute the Acts relating to, 9.

inspectors of, to continue in office, 149.

WHEEL TAX,
grant of, for year ending 31st March, 1889 . . 153.

WILD BIEDS,
county council to execute the Acts relating to, 9.

WOMAN,
entitled to vote, 207.

WRIT
de coronatore exonerando, 13.

WRITTEN,
definition of, 124.

YEAE,
local financial, 98.

meaning of the term in relation to the retirement of first aldermen
and councillors, 134.
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TOEK, COUNTY OF,

administrative business of justices at gaol sessions of, to be transacted

by a joint conimittee of the three Eidings, 69.

YOEKSHIEE,
Eegistries Act, 1884,

transfer of powers under, to county council, 70.

EidingB of,

to be separate administrative counties, 68.

as to clerk of gaol sessions of, 148.
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